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Grain Men The representatives the grain exchanges have 
Bills Lading. also met for the purpose considering 

the subject remedying the bill lading evil. 
They expressed themselves unanimously favor the proposed action 
Congress and are use their efforts have the pending bill, discussed 
some months ago, enacted Their resolutions leave 
room for questioning the allegations heretofore made, that was fre- 
railway company when the grain named the bill had not actually been 
delivered. imperative that attention concentrated upon this 
particular point, for constitutes defect which attacks the marrow 
the system. have said before, vicious have such docu- 
ments our business would have certificates deposit issued 
banks when deposit actually made. undermines all credit 
that the system commands; and from that point view one must sym- 
pathize with the bankers Europe who want some assurance that they 
shall protected when handling these documents; protected the mere 
business sense that the documents are genuine. 


Nevertheless the attitude the European bankers, 
their meeting September 14th, cal- 
culated todo more harm than good. Toinsist upon 

bank guarantee, when they know very well that the great majority 
our banks have legal power guarantee and those that might 
have practically refused, persist demanding the impossible. This 
clearly unreasonable policy. proposed validation, which was 
lengthin last month’s BANKING LAWJOURNAL, not sufficient, 
reasonable improvement thereof might well suggested. crux 
the problem establish the integrity the bill lading; make 
the railways responsible for their documents when issued author- 
ized agent. out the question make them responsible for actual 
forgeries; for each case different method must devised. European 
bankers want bank protection; our bankers cannot will not furnish it. 


] 
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What will the trade about it? Will the cotton spinners Europe 
pay cash? doubt they can use their credit for the purpose, but 
may add the cost the staple; which would give the American spin- 
ners advantage the foreign markets which they are competing. 
meeting the London bankers, after hearing the 
objections the American bankers,the policy outlined was insisted upon; 
that the matter remains undetermined, faras modus vivendi 


Gold Production the influence the increase gold 
and Prices. production prices continues attract much at- 
tention. many this modern flood gold’’ 
seems the chief not the sole factor; others appears insignificant. 
not our purpose, this time, espouse either side the contention, 
but merely remind our readers that all yardsticks were shrink 
insensibly from three feet two feet per yard, the case would some- 
what similar. Gold the yardstick values and has shrunk respect 
its power. course the shrinking the yardstick would bring such 
results that adjustment would follow the new conditions; and 
that what are experiencing now the endeavor adjust wages, 
for example, prices. 600 gold dollars once covered one man’s needs 
living and now provide him with only two-thirds his needs, 
must naturally get more dollars provide himself with what needs; 
until does there discomfort and probably suffering. This ad- 
justment always difficult and necessarily produces social unrest. Our 
social organization hence liable disturbances continually because 
there speedy means adjusting conditions the change the 
supply gold. Does not look like confession incompetence, that 
the race should allow itself afflicted instead devising means 
whereby the effect gold production may neutralized? 


Murray Comptroller the Currency appar- 
Bank Examination. ently not yet satisfied with the results 
achieved his bank examiners, and, like 

active general, taking the field’’ personally inspect the sit- 
uation and determine why better results are not obtained. Since the 
proper kind examination necessary element assuring continued 
solvency or, the worst, saving creditors when insolvency immi- 
nent, every one connected with national bank who has the interest 
both depositors and shareholders sincerely heart, should glad 
learn that Comptroller Murray persistent his determination 
have examiners really examine. The exercise the supervisory function 
over the banks farcical unless carried out seriously; need- 
less waste time and money continue the perfunctory methods which 
have been employed many cases; and, what far more important, 


‘ 
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constitutes deception the public, which believes examination means 
something which the Government should not lend itself. There have 
been experiences the recent history national bank failures which 
have unquestionably diminished that respect for Federal administration 
which should prevail. Let have more it. 


The Comptroller’s desire have some co- 
Supervisory Officials. operation between the state banking super- 
visors and his own office and staff, also 
commended. There valid reason for the refusal the part 
state officials case this kind, where the public interests are 
deeply involved. Both sets officials, national and state, must con- 
sidered have those interests heart, and doing their best safe- 
work cross purposes the results cannot good; 
collaboration, within certain lines suggested Comptroller Murray, much 
good can accomplished. the supervisory officials who have charge 
financial institutions, should willing and anxious make use 
every facility that made available strengthen their work, and thus 
fortify and increase the confidence the all banking institu- 
tions. Toomit this manifest duty would amount almost toa dereliction. 
The banking institutions under state laws now much business 
the national banks; their importance the whole credit system hence 
equally great, and should treated from the broadest point view. 


The Railway President Taft has appointed commis- 
Securities Commission. five examine the question the 
issue securities railroad companies, 
provided the amendment the interstate commerce act, passed 
Congress last July. This provision was substitute for the proposition 
obtain valuation railway property, which was advocated 
number western men Congress; and also substitute for the meas- 
ure recommended the Attorney General, looking the precise reg- 
ulation the issue securities. The majority Congress refused 
adopt either these rather radical propositions without more light upon 
the subject; yet appeared them necessary deal with the subject 
alleged over-issues stock railroad companies, since this has more 
less direct bearing upon the railroad freight rate question which 
present prominently before the public. Hence the commission. The 
scope the work has not yet been outlined for the public; but the pub- 
lic may rest assured that will fully covered. 


chairman the body, the President was 
Promises Results. able through his intimate association with Yale 
University obtain the services President 

Hadley that institution; his colleagues are Mr. Frederick Judson 
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St. Louis, long known leading authority the law governing inter- 
state commerce; Mr. Fisher Chicago, also lawyer large ex- 
perience such questions; Prof. Meyer the University Wis- 
consin, recognized expert upon railway matters, who has held 
ing relations with the Interstate Commerce Commission for some years 
past, and Mr. Frederick Strauss the well know international banking 
house and Seligman and Co. (New York), whose study the 
questions involved has not been merely that connected with the dealing 
securities. The President could not well have chosen admira- 
bly balanced body for this purpose; especially their services are 
rendered without compensation. All parties interested may reasonably 
expect that the subject will handled thoroughly and equitably. 


The Money Situation The preparation the New York City banks 
and Crop Moving. for the annual crop moving, which 
heretofore referred, was clearly well-timed 

and probably well-measured. They have already been called upon fur- 
nish very substantial sum since the middle August, when the sur- 
plus reserves were the maximum about $53,000,000. The shrink- 
age the surplus reserve $23,500,000 evidence thereof. order 
able accomplish this and yet not curtail their loans, particularly 
those required maintain conditions the security markets, prob- 
lem. They dealt fairly with the markets, but exerted their influence 
prevent spectacular operations which would have required financ- 
ing. measure they thus carried out the proper functions banks 
ultimate reserves, co-operating certain extent, probably greater 
than any similar period the gratifying learn from ad- 
vance reports the September returns national banks, that interior 
institutions had taken similar rather correspondingly conservative 
steps prepared take care the harvesting and distribution 


the crops. 


Regulating the first judicial tests applied the new law 
“Private State New York regulate the class pri- 
vate banks withthe immigrants, 

the State has been successful. The constitutionality the act was ques- 
tioned various grounds, but none them were regarded pertinent 
the Supreme Court the State. Possibly the question may taken 
appeal; but the advantage date with the State and compliance 
with the terms the law made effective for the intervening period 
least. have, several occasions, pointed out the need for such regu- 
lation preferable the policy entire prohibition private banking, 
that has been adopted some the states. New York needed such 
regulation more than any other commonwealth, because the metropolis 
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there larger proportion alien and unassimilated population than 
any other city; and these people appeared unable get along 
without private banks, even though frequently fleeced the past. 


Saving Coinage policy reducing the cost the 
Cost. Federal Government, has been announced that 
the mints will directed cease coining gold, 
keeping the metal When considered how little gold 
coin use for currency purposes, and that most our coin when sent 
abroad melted down, the continuance the minting evidently 
waste. are bars preferred most exporters the metal when 
the status the exchange market requires it, but ordinarily the opera- 
tion somewhat less costly when bars are used; and naturally this sav- 
ing accrues for the benefit our commercial transactions the price 
for foreign bills. The amount not great, but after all appreciable 
when very large sums are dealt with. consequence, however, the 
Treasury must accumulate bars the points demand for export: New 
York and San Francisco. The former place needs the greater store; and 
fact there always surplus the latter point. 


Other President has made other moves the 
Economies. same direction cutting down the cost 
administration Federal business. The 
system providing for improvements rivers and harbors receiving 
careful attention. Tens millions dollars have been sunk useless 
work this field national activity, owing the lack system mak- 
ing the provision. has been one those scandalous misuses power 
Congress, grown that the term pork’’ has been 
applied without arousing any resentment the part our legisla- 
tors. They appeared content stand for the innuendo long 
they got their share the pork’’ for their constituents, for improving 
Goose Creek Egg Harbor, This now definitely stopped 
the introduction system which the engineers the Army will 
dominate. 


the complete sincerity the administration will, 
Expenditures. however, called question, unless something 

also done, and soon, provide business-like 

system for that branch the postal service which has with carry- 
ing the mail. That there needless waste this branch the service 
has been repeatedly charged and fully demonstrated more than once. The 
thorough inquiry made expert accountants several years ago left 
little doubt minds intelligent men that the railways are largely over- 
paid for transportation postal matter, and that this outlay were prop- 
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erly regulated, there would more postal deficits—at least not until 
continued surplus income led the reduction the letter postage rate 


one cent per half oz., which should the next step postal im- 
provement. 


Cheaper eventual cheapening the people post- 
and the Half charges will help pave the way for the 
reintroduction the half cent; for lower 
rate will fixed upon third and fourth class matter; thus the unit 
rate upon circulars and newspapers mailed individuals will half 
cent. Doubtless the rate this class matter would have been reduced 
ere this but forthe present irreducible money unit—the cent. Inasmuchas 
the Government manifesting interest the inculcation thrift,it 
could nothing that would prove more practically valuable every 
inhabitant than the restoration the lower divisional coin, abolished 
1857, after being use sixty-five years. The former cent. piece was 
introduced because the letter rate was then that figure, when the rate 
went cents, coin that denomination was provided, although soon 
found unnecessary. 


BANKING LAW. 


Corporation. around the usury laws have the bor- 

rower That is, simple 

those states (and there are many them) which have statutes de- 

claring that corporations shall not avail themselves the defense 
usury. 

The laws against usury are undoubtedly intended for the protec- 
tion individuals who are forced circumstances borrow, and 
who, but for such laws, might become the prey unscrupulous lend- 
ers. And they are apparently not intended protect corporations, 
which, according popular opinion, have souls, and are probably, 
therefore, all the more capable taking care themselves any 
kind money transaction; yet the statutes, which deny corpora- 
tions the right plead usury defense, create peculiar situation. 

Take, for instance, the case enterprising young man who 
wishes build for speculation. acquires piece land, but has 
not money enough finance the building operation, and goes 
his bank borrow the security his property. asked 
told incorporate and come back. seeks out lawyer convert 
him into corporation and incidentally learns that corporation 
can charged higher rate interest than could accepted 
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him individual. such instance the statutes seem 
made use manner not intended. 


The statute New Jersey, declaring 
that corporation shall set the de- 
fense usury, has recently been construed the Supreme Court 
and held that the statute not universal its application; that 
is, there are some cases which does not apply and which the 
defense usury open tocorporations. The case that Mazarin 
Hudson County Real Estateand Building Company. (See page872.) 

The New Jersey statute provides that corporation shall plead 
usury action against any obligation executed said cor- 
poration.” The action was brought recover the balance $730.00 
tion executed,” used the statute, refer corporate obligations 
the sense bonds, mortgages, debentures, and the like that 
the market and into the hands the public.” 

New York the statute different. not limited obliga- 
tions the company but declares that ‘‘no corporation shall 
hereafter interpose the defense usury any action.” 


The New Jersey Statute. 


not payable demand, negotiable instru- 
ment must payable ‘‘fixed deter- 
future Otherwise not negotiable instrument. 
bill note payable determinable future time when the time 
payment absolutely certain arrive, though the time its 
arrival may uncertain. bill note may made payable 
upon the happening event which certain occurrence, 
certain number days after such event, and still retain its ne- 
gotiability. The most common illustration such instrument 
one payable the death some specified person, certain period 
thereafter. which made payable upon the occur- 


Time Payment. 


rence event which may may not happen, not negotiable, 


matter how great the likelihood its happening. For instance, 
instrument, payable when the population Chicago shall equal that 
New York, would not negotiable for the obvious reason that 
possible that the time payment might never arrive. So, also 
instrument, payable when John and Mary shall marry, would not 
negotiable, and the joining John and Mary lawful wedlock would 
not render negotiable. 

bill note may payable before certain time and the 
uncertainty the time payment such case does not affect its 
negotiability. There remarkable instance such instrument 
recent Texas case, which may read page 882 this issue. 


842 THE BANKING LAW JOURNAL. 


The instrument question was note payable before 1904.” 
While the question negotiability did not arise, plain from the 
holding the court that, had the negotiability the note been 
issue, would have been held that was negotiable. The question 
involved had reference the running the statute limitations. 
was construed here mean the same during” and 
the note was regarded payable absolutely the last day the 
year 1904, before the option the maker. 


Accord and satisfaction” has been re- 
ferred these columns before, 
wit: the June, 1910, number page 486. 

have said that accord and satisfaction plays larger part the 
business affairs the day than ordinarily supposed. Every time 
settled ona fifty per cent. basis, any other basis com- 
promise, accord and satisfaction enters into the transaction. least 
there must accord and satisfaction the transaction binding. 

have written that owes $100 and agrees accept $50 
full settlement, may nevertheless turn around and demand the 
balance hisclaim. and satisfaction here. But, 
agrees something else addition paying the $50, 
matter how trivial that additional something may be, this accord 
and satisfaction and the debt canceled. 

And stated that where the claim unliquidated, dispute, 
the acceptance less sum than claimed operates accord and 
satisfaction and wipes out the debt. 

With these principles the law accord and satisfaction mind 
come recent case the Court Appeals Maryland, Scheff- 
nacker Hoopes, the opinion which begins page 873 this 
issue. One the parties had printed for the other some catalogues 
used connection with the sale ata There 
was honest dispute between the parties the amount rightfully 
due. There was evidence mistakes, omissions and and 
the losses thereby occasioned. And the dealer cattle sent the 
printer his check for $361.20, the same being one-half the amount 
which the printer wanted for his work. letter which accom- 
panied the check, the debtor stated that had cause for dissatisfac- 
tion, and ground for damages; andthat the check was intended bein 
‘‘If you not care accept such 
wrote, ‘‘do not use check, and will then reserve the right 
claim for the damage have suffered.” 

The printer, undoubtedly acting the that would not 
thereby jeopardize his rights, had the check certified and retained 
possession. The question was whether the certification amount- 
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and satisfaction, and thereby preclude the printer from collecting 
the balance claimed due. The effect certification being sub- 
stitute the bank the place the drawer the check obligor, 
and todeprive the drawer control the funds, was held that the 
printer had used the check and had lost the right claim the balance 
his bill. purposes determining the rights the parties 
here the certification was equivalent the cashing the check, and 
perfectly clear that there was full accord and satisfaction. 


some states, absence special agree- 

Agents Collection when the holder negotiable in- 
Its Own Risk. strument, payable distant place, in- 
dorses and deposits his bank, the bank 
deposit selects its agents for collection its own risk, and, the 
collection made, the bank deposit liable, even though the col- 
lecting agent does not remit the collection. these jurisdictions 
negligence the part the bank deposit not essential liabil- 
ity. Florida numbered among the states which hold this doctrine, 
shown the recent case Brown Bank for Savings, printed 
page 877, least, Florida was numbered among these 
states before its Legislature passed statute changing the rule, which, 
however, was not enacted early enough applicable the above 
mentioned case. 

this particular case depositor the name Brown indorsed 
blank check drawn his favor upon bank Miami, Fla., and 
deposited his bank St. Augustine, Fla. Brown was credited 
with the amount the check and was given pass book showing the 
credit. The bank deposit forwarded the check its correspondent 
Miami. The correspondent bank collected the check but did not 
remit St. Augustine because its untimely failure. The St. 
Augustine bank thereupon canceled the credit which had been given 
Brown and refused pay him the amount the check. Brown 
sued the St. Augustine bank and recovered, because the rule 
Florida the effect that bank selects its agents collection 
its own risk and responsible for their negligence and defaults. 


this action Brown, against the St. 
Liability Pass Book. Augustine Bank, was shown that was 
the custom banks Florida receive 

and credit checks subject actual collection. Brown showed that 
although was experienced business man, engaged general 
merchandizing for many years Florida, was aware such 
custom. was also shown that was customary for banks Flor- 
ida have printed the covers their pass books notice rule 


| 
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substantially follows: drafts, etc., deposited for credit 
collection, are taken risk depositor until final actual payment 
received. This bank will assume responsibility for neglect 
default collecting agents.” But, unfortunately for the St. Augus- 
tine bank, had failed have this rule printed its pass books, 
bring the notice the depositor other means. 

Under some conditions and some jurisdictions the presence 
this rule pass book might not help. the present instance 
would have freed the bank from liability. the presence 
such stipulation pass book fully justified the fact that 
least can harm and may prove very valuable. 


The rule announced inthis recent Florida 
Uniform Banking Law. decision works harshly against the bank. 
When person comes bank with 
check distant drawee the bank receiving depositor 
averygreat service. the money for him and, ifthe amount 
sufficiently large, pays him interest while the money its hands. 
impossible for the bank send one its own employees col- 
lect the check. must handle the matter through correspondent. 
the selection this correspondent often better position 
judge the qualifications the correspondent than the depositor 
himself. harsh rule which holds the bank deposit liable 
because the insolvency its correspondent, matter far be- 
yond the knowledge the bank deposit was beyond its con- 
trol. 

The decisions the different states, upon the rights and liabilities 
the bank and depositor with reference paper deposited for col- 
lection, are hopeless conflict, and many states, where certain 
questions pertaining liabilities this nature have not yet arisen, 
there uncertainty which rule would followed. The lia- 
bility should fixed statute and the statute should generally 
adopted. There reason why the rights and liabilities deposi- 
tor and banker should notbe uniformly regulated throughout the 
states, just the rights and liabilities parties negotiable paper 
are regulated the Negotiable Instruments the matter 
left will not long before there will assortment statutes 
the different states varied are the holdings their ‘courts 
the present time. 

The Florida statute, recently enacted and above referred pro- 
vides that where negotiable instrument deposited bank for 
credit for collection, and the bank uses due diligence forward- 
ing paper, shall liable only after actual payment received. 
The full text the statute may read page 881. 


THE BRITISH BANKING SYSTEM. 


MAURICE MUHLEMAN, 
Author Banking Systems the World,” etc. 


the most recent publications the National Monetary Com- 
mission contains several papers devoted studies the English 
banking system. 

Referring the first-mentioned these papers may said that 
English banking has never been discussed straightforward man- 
ner Englishmen; worthy special consideration, because 
contains suggestions defects which critics this side the 
water have often called attention without receiving full credit therefor. 
There has been tendency regard the British system superior 
all, because the Bank England has been able, one way another, 
weather every storm that has come upon the world’s financial center. 

One might readily concede that the Bank’s organization upon sound 
lines and that its business conducted with consummate skill, and yet 
find very grave defects the system which the central organ. 

But well get the subject laid out the writers the 
pamphlet under consideration, the first whom Mr. Hartley Withers, 
who evidently admires the system, yet concedes the validity much 
the criticism directed against it: which is, course, admission that 
there room for improvement. 

proper, says, that one should always bear mind that the 
greatly extended use checks Great Britain important circum- 
stance its bearing upon the subject. rather unsafe follow 
the suggested conclusions that, because checks supplant currency, thus 
enabling speedy expansion, the elasticity the system remark- 
While may regarded quite true that the expansion 
only limited the proportion between deposits and cash which the 
banks think fit keep,’’ might supposed that the managers the 
banks have fixed limitation. even though their cash reserves 
are usually very low. 

The fact is, the author states, that the banks rely upon the Bank 
England; they count their deposits reserves; and this ordi- 
narily safe and sound policy. But extraordinary periods this reli- 
ance not all satisfactory one; when reason foreign demands 
the Bank’s gold depleted, there such total absence elasticity, 
that London must double and even treble discount rates, protect itself. 
His conclusion that the problem providing emergency currency thus 
solved, appears quite debatable. 

There isa further point this connection; the reserve 
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the Bank made almost entirely its own notes held the bank- 
ing department. theory these notes are equivalent gold, but 
fact they are large part bond-secured notes’’, and often happens 
that the ratio gold behind the notes falls below per cent. pe- 
culiar result the system that the more notes are out, the larger the 
gold reserve ratio. But since notes, and hence reserve, can increased 
only new gold comes into the Bank, there again very positive 
limit upon the provisions emergency currency. 

per cent. ratio not any sense unsafe, but noted 
not strictly harmony with the British theory referred to. Our 
author hence constrained say that the amount metallic backing 
for note issue which intended circulate currency different 
matter from that required case note issue which held bank- 
ers reserve and used them foundation for pyramid credit 
operations.’’ Just so! 

valid ground for criticism the system the obstinate persistence 
the policy secrecy respecting fundamental factors. This relic 
antiquity which only one bank, (Union London and Smith’s) has 
had the temerity break away from; this age darkness matters 
this character not better than light. The banks furnish the public 
with currency (checks and cash); they assume the right and exercise 
the power expanding and contracting it; and yet they refuse let 
the public know what the backing the currency consists of. 

The reports furnished are meager; and when they are published peri- 
odically our author concedes that probably indulged 
in. Probably good deal more dressing’’ would necessary more 
facts were given. The reports tell that the reserves are composed 
hand, the Bank England, and call short notice;’’ 
some cases cash hand and the Bank The pub- 
lic seems imagine all this But the Bank England, an- 
imated the same spirit antiquity, does not publish the amount held 
for these banks, hence unknown quantity. Noothercentral bank 
maintains such secrecy its condition; and many countries the 
minor banks are required furnish the public with the information that 
bears upon the subject the soundness the currency. 

Notwithstanding the fact that the banking community London 
admits that conducts its business inadequate cash 
and unable put its house order,’’ assumes resentful atti- 
tude toward any suggestion that the Government should exercise its 
authority remedy matters. have been occasions before this 
when the Parliament has been roused action restraining the lesser 
banks, and there may another early day. The erroneous view 
prevailing that deposits the Bank England and call loans, are cash, 
will some day rudely disturbed. 

The second part the volume contains valuable study the legis- 
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lation 1844, which gave the Bank England its present position 
chief organ the system, and review the discount rates leading 
European banks since that legislation took effect. the work 
the distinguished author, Sir Inglis Palgrave. 

From the last-named compilation the facts support the criticism 
the British system are very materially added to. The serviceableness 
system the public may large part measured the relative 
stability the discount rate. Here learn that since 1844 the rate 
the Bank England has been changed 443 times, while that the Bank 
France wasaltered only Germany’s chief bank (including the 
Imperial Bank and its predecessor) shows only 196 changes, Netherland’s 
188 and Belgium’s (since 1851) only two years did change 
occur the London rate; whereas Paris twenty-seven the years 
show the same rate the beginning and the end; the other central 
banks named show respectively 10, and such years. 

The greatest fuctuations also took place bank; its record 
shows per cent. maximum, against per cent. maximum for the 
French and Belgian banks, per cent. for the German and per cent. 
Dutch. The period question covered 23,857 days; the Bank 
England had the and per cent.rates for 9,581 days; the Bank France 
for 12,407; the German central bank 15,265 days. The rate exceeded 
per cent. 5,387 days London, 4,136 daysin Paris, and 7,948 
days Berlin. was above per cent. 1,228 days London, 372 
days Paris, and 551 days Berlin. 

Yet France passed through three occasions strife home during 
that period, one which—the reign the commune after the Prussian 
conquest—was the most trying modern times. 

Moreover were compare only quarter century the relative 
stability the French rate, and hence the instability the English, 
would much more pronounced. seventeen these years the Bank 
France shows change; only one year was the same rate main- 
tained the Bank England. The range fluctuations was Paris 
between and per cent; London between per cent; and 
course fluctuations were vastly more numerous the latter than 
the former. 

argued that the act 1844, separating the issue department 
the Bank England from the banking department, and prescribing rigid 
laws for the conduct the contributed largely this very un- 
satisfactory result. Properly speaking, emergency currency can issued 
the Bank only direct violation the law; the consent the Gov- 
ernment was given such action upon three occasions, although used 
only once; and never forty years past. 

also urged that since London the great, open world market for 
gold, its central bank exposed many more and greater vicissitudes 
than are those other countries. This may freely conceded; but 
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furnishes very strong reason for such change system will com- 
pel the other banks set their house order’’ and not lean heavily 
upon the central institution. 

Sir Inglis Palgrave calls attention the fact that the Bank Eng- 
land’s two departments were treated one, the date his writfng 
(early 1909) the ratio its gold reserve deposit and note liabilities 
was only 38.4 per that the Bank France was 75.3 per cent. 
These figures present the gist the whole argument. The British sys- 
tem needs more gold somewhere. The bulk its bank deposit liability 
protected the lesser banks with perhaps per cent. cash and the bal- 
ance with sums (deposits and notes) due the Bank England, pro- 
tected with 38.4 per cent. 

would seem that the sole reason for the continuance such 
from the characteristic respect for antiquity, the policy 
secrecy which unquestionably leads the public imagine degree 
safety that does not fact exist. 

illustrate the points made above well present statement 
the Bank, and the resultant figures. This one for January 1909: 


BANK ENGLAND. 
Liabilities. DEPARTMENT. Assets. 


Other 


Gold coin and bullion, 
51,241,210. 51,241,210 


BANKING DEPARTMENT. 


Proprietors’ capital, securities, 
Rest, 3,360,154. Other securities, 36,211,089 
Public Deposits, 9,936,777. Notes, 22,375,490 
Other Deposits, 49,139,180. Gold and silver coin, 912,633 
Seven-day bills, 18,046. 


The ratio gold the issue department notes out was per 
cent. The ratio notes and specie the banking department the de- 
posits both kinds was 39.4 percent. The specie both departments 
amounted 38.4 per cent. the sum the notes and deposits. 


BANKS WANT POSTAL FUNDS. 


The United States Post Office Department has already received appli- 
cations from 1,259 banks designated depositaries for postal savings 
funds, and 648 postmasters have applied establish banks their offi- 
ces. 147 banks and postmasters have applied from Pennsylvania, 
banks and postmasters from New York and one from Hawaii. 
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HISTORY THE NATIONAL BANK 


ALEXANDER DANA 


NOYES, the financial editor the York 
ing Post, has given very pithy review this subject; 
is, however, briefly condensation what himself and others 

have said the subject. says: 

quite beyond dispute that the ideal system bank-note issue 
would that which provides automatically for varying demands, 
currency which inadequate for harvest uses will result the 
sudden pulling down the reserve money city banks and the con- 
sequent forced reduction their loan accounts. currency which 
larger than needed the period between harvests, and the sup- 
ply which can not reduced through automatic retirement its 
issuers, will usually bring about needless accumulation reserve 
money the cities, with one both two results—stimulation 
unhealthy speculation the oversupplied city markets, expulsion 
gold with possibly awkward incidental 

How impracticable our system appears this paragraph: 

These problems have been present throughout the history our 
own national bank note circulation, since its establishment 1864; 
but they have been fundamentally influenced, from the start, an- 
other factor the system, operating quite independently the fluc- 
tuations trade, interior exchange, population. Being based 
law the pledge United States Government bonds the issuing 
bank with the Treasury, the national-bank note circulation bound 
influenced the amount such goverment bonds actually out- 
standing, their increase their decrease. any case, the possible 
volume national-bank notes outstanding must limited the 
amount government bonds existence given time.” 

After dealing with the statistical record says: 

not difficult picture chain circumstances which the 
bank circulation might absolutely annihilated, time 
when full currency supply was needed for business purposes, 
which the other hand, might indefinitely inflated time 
when the existing supply was already superfluous. The first result 
would certainly occur, regardless trade conditions, the conceiv- 
able condition extinction the national debt. This contin- 
gency not present sight, but one which actually arose 
1836, and which seemed 1888 fair way recur—on both occa- 
sions direct result active general trade. The second contin- 
gency constant possibility. The Panama Canal will call for re- 
peated issues United States government loans; the law now 
stands, these new bonds must sold par higher interest rate 
than per cent.” 


Published the National Monetary Commission. 


THE PROPOSED CHANGE THE SIZE OUR 
CURRENCY. 


Secretary the Treasury has issued address the public 
upon the subject reducing the size the paper currency the 
Government which subject was discussed the BANKING LAw 
for July. The Secretary desires obtain opinions from 

bankers and the public general upon this interesting question before 
reaching isto hoped that may receive gen- 
eral, favorable response, since the change inso many respects desira- 
ble one, and objections thereto must, after due consideration, regard- 
based merely upon prejudice. 

says: believe the people have the right consulted when 
the contemplating plans like this, which, execution, 
may affect every person the country and the right feel that arbi- 
trary action will taken matters this kind. inclined be- 
lieve the changes proposed are for the benefit not only the Government, 
but the people, but the department will welcome from bankers, busi- 
ness men, and others any suggestions, whether critiCism otherwise, 
affecting the plan have 

The plan reduce the size the notes from the present, which 
particularly noticeable the average man, and when one becomes 
accustomed the new size will fact prove much more desirable; and 
the saving over $600,000 year the expense paper, printing,etc., 
not left out consideration. 

The Secretary says: The only objection adopting smaller notes 
which seems special importance that for some time two sizes 
paper money would use and bank tellers and the business pub- 
lic would correspondingly inconvenienced. think, however, that 
this objection could largely not almost wholly overcome prepar- 
ing advance enough the new notes that they could exchanged 
for old notes fixed date all subtreasuries, banks and other large 
financialinstitutions. Preparation forthe change, including the making 
designs and plates and the printing notes, probably would require about 
eighteen months, and within that time, doubt, enough new notes 
could printed make possible almost complete change. The 
people themselves would aid this change naturally and rapidly their 
desire secure specimens the new money. convinced that the 
criticisms the proposed issue are based rather upon considerations 
temporary inconvenience than upon essential and insurmountable objec- 


PROPOSED CHANGE SIZE OUR CURRENCY. 851 


tions. this the case, these objections should hardly permitted 
stand the way permanent progress and economy.’’ 

contemplated altering the designs that, for example, every 
note each denomination will eventually have the same distinguishing 
vignette; thus every $10 note would have, let say, vignette Lin- 
coln; today there are four different ones: the greenback, the gold 
certificate, the silver certificate and the bank note. The Secretary cor- 
rectly says: 

decided remodel our paper currency along the lines pro- 
posed, sure that doing can make great improvements 
the quality the designs through the elimination many incoherent and 
meaningless features which now are confused without order most 
our notes, and seeing that the various features are arranged more 
harmoniously and are drawn with finer sense proportion and selec- 
tion than present. While the actual engraving our present notes 
leaves nothing desired, the designing the notes indicates little 
more appreciation for harmonious composition than the ordinary letter 
headings most commercial firms. designs the paper cur- 
rency are reproduced millions times and pass through the hands 
nearly 1,000,000 people, worth while for take pains make 
them models not merely engraving but 

has already been mentioned, the proposed size for the notes has 
been use our Philippine dependencies for several years, and has 
been very satisfactory all. 

presents itself with respect the national bank notes. 
There are over 7,000 banks and each has plates provided for its own is- 
sues, and there are 12,000 these, which would have altered; 
this would prove quite expensive, and the banks could hardly expect- 
bear the charge, which estimated about $900,000. 

therefore proposed have only one set plates and not use 
engraved matter for the designation the banks and their charter num- 
bers; this part the note could readily imprinted far less ex- 
pensive process. The additional expense such plan would insig- 
nificant. 

The suggestion is, however, made that national bank notes printed 
without any designation the banks thereon. This radical meas- 
ure that will hardly meet with the general approval which the other 
measures should and will receive. The total elimination the names 
the banks obviously makes each individual note obligation the 
Government, since bank named thereon the obligor and redeem- 
ing place. 

While may urged that fact substantially all the notes are re- 
deemed the Treasury, and that the public accepts them not the 
faith the bank but the credit the Government, there are several 
reasons why the individual obligation the banks should maintained. 
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There certain prestige derived from note-issue that value 
the bank. 

remove the individual liability would lead banks care less and 
less for the notes, and they would regarded Government issues 
solely. 

All serious efforts reform the currency have steadily opposed 
the increase direct governmental action respect note-issues. This 
would nullified the adoption the proposed measure. 

The declared purpose the progressive reformers, approved the 
American Bankers’ Association, the direction bank note issues 
based upon assets part; this would also interfered with the 
adoption the plan. 

The underlying principle bank-note reform, having view the 
provision for greater elasticity volume, the sense ob- 
ligation each bank for its notes, compel redemptions; short es- 
tablish norma! system such exists every other civilized country. 
The proposed measure would, adopted, constitute departure from 
this principle which would almost certainly delay bank currency reform. 

For these reasons, (and especially the last-mentioned this part 
the proposition the Treasury officials should negatived reaction- 
ary. The difficulties with which currency reform tocontend are 
ciently numerous and hard, without increasing them the addition 
this obstacle. 

The proposition could become operative only legislation; the Na- 
tional Bank Act would have amended several particulars ac- 
complish the purpose. The assent Congress such changes would 
decided set-back for reform and would have characterized 

While, therefore, the American Bankers’ Association should give the 
other propositions the Treasury hearty support, improvements, the 
last-named one should gently, but firmly, disapproved. 

For, while desirable economize expenditures, economy 
which involves the sacrifice principle that can not but regarded 
important,is,in questionable value. Lookingahead the future 
status the currency, and with the expectation that the whole people, 
well the banks, will benefited the reforms which are certain 
effected, the expense referred relatively trifling, and may 
considered whether the banks the people pay it. The reduction 
size the bank notes can however accomplished much less cost 
than $900,000, the introduction the imprint process referred to. 


THE NEGOTIABLE INSTRUMENTS LAW. 


SERIES PRACTICAL ARTICLES RELATIVE THF 
LAW NEGOTIABLE INSTRUMENTS. 


CITING RECENT AND IMPORTANT DECISIONS. 
(These articles were commenced in the July, 1909, issue.) 


JOHN EDSON BRADY, THE NEW YORK BAR. 


CONSIDERATION NEGOTIABLE INSTRUMENTS. 


Presumption 
What Constitutes Consideration. 


Presumption Consideration.—Although the universal 
practice write the words received” into negotiable in- 
strument, the phrase quite unnecessary the negotiability the 
instrument. The statement, negotiable instrument, that value 
has been given therefor ineffective far the rights the parties 
are concerned, and its presence absence absolutely immaterial. 
The reason that every negotiable instrument imports considera- 
tion, meaning that the instrument itself evidence con- 
sideration sufficient sustain the instrument. late decision 
the New York Court Appeals, Carnwright Gray, 127 
(1891), was held that this rule applies certain classes non- 
negotiable notes, or, least, that class which imports absolute 
promise pay money, but which contains words negotiability. 
This decision was based upon provisions the Revised Statutes which 
were repealed the Negotiable Instruments Law, and now held 
New York that there presumption consideration the case 
Matter Hamilton, Misc. (N. Y.), 607. 

The rule thus expressed the Negotiable Instruments Law, 
section the New York statute: Every negotiable instrument 
deemed prima facie have been issued for valuable considera- 
tion; and every person whose signature appears thereon have be- 
come party thereto for value.” 

Under this section the acceptor bill exchange presumed 
have accepted for valuable consideration. National Park Bank 
Saitta, 111 Supp. 927. The effect the section this: 
When the party who sues negotiable instrument introduces 
the instrument evidence, proves the signature and delivery, 
entitled recover, far the question consideration con- 
cerned. the defendant has defense want failure con- 
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sideration upon him prove that defense. part the 
plaintiff’s case prove that gave value for the instrument, unless 
evidence the contrary introduced. Bringman Von Glahn, 

And, although note expressly recites consideration, which 
not sufficient legally the note, legal consideration will 
presumed. This was thesituation the case Hickok Bunting 


decided 1904 the Appellate Division the New York Supreme 
Court, 


New York, December 1893. 
Having been cause money loss friend, Gerar- 
dine Hickok, have given her three thousand dollars. 
this amount trust for her, and one year after 
date thereafter, demand, promise pay the 
order Gerardine Hickok, her heirs assigns, three 
thousand dollars, with interest. 


How the loss was sustained the payee, through fault, 
was not expressed the note, nor was brought out the trial. 
The mere recital that the maker had been the cause money loss, 
standing alone, was insufficient show the existence legal con- 
sideration. fact the statement rather indicated that the maker 
felt under moral obligation make good the payee some loss 
which she had indirectly caused. well settled that moral 
conscientious obligation, unconnected with prior legal equitable 
claim, not sufficient consideration support express promise. 
The consideration which the law recognizes must founded upon 
the existence legal equitable obligation, which might some 
time have been enforced legal remedies, from which appear 
cient facts upon which found estoppel denying right the prom- 
isor dispute his legal obligation. ‘The plaintiff, after proving the 
signature the instrument and the amount interest due thereon, 
produced the instrument and offered further evidence. The 
defendant introduced evidence. The defendant contended that 
the was unusual sort, that all its provisions should 
read together, and that inasmuch its face purported 
state consideration ‘‘which was neither legal nor valid con- 
sideration, the one expressed takes the place the valid considera- 
tion which, such statement had not appeared upon the face the 
note, would presumed.” ‘‘The contention may well founded,” 
said the court, that if, the face the instrument, conclusively 
appeared that there was consideration, that there was 
consideration, then the instrument could not enforced. For the 
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reason, however, that neither these appeared upon the face the 
instrument, think that, taking the legal presumption which arises 
favor there having been valid consideration for the note, and 
any evidence facie case was made out.” 


What Constitutes Consideration.—That section the Nego- 
tiable Instruments Law, which defines consideration value, might, 
the light various conflicting decisions, recently made, have been 
made more explicit. section (of the New York statute) and 
provides: 

any consideration sufficient support simple contract. 
antecedent pre-existing debt constitutes value; and deemed 
such whether the instrument payable demand future 

The first element consideration that must have value. 
there actual value will suffice, irrespective the fact its ad- 
equacy. has been said that the courts not sit make bargains 
for the parties. Their only inquiry whether one has been made. 
With valuable consideration other than money, the slightest con- 
sideration will support promise pay the largest amount the 
full extent the promise. But with money consideration the con- 
sideration will support promise pay money only the extent 
the money forming the consideration. The law deemed leave 
the measure the value valuable consideration other than money 
the parties the contract; money, being the standard value, 
not subject changed contract, and will support promise 
pay money only the amount consideration. 

come back the Negotiable Instruments statute, has been 
held under section 51, Van Norden Trust Company Rosenberg, 
114 Supp. 1025 (1909), where the holder note for $2,000 
surrendered after payment $500 had been made and ac- 
cepted note for the balance $1,500. that, surrendering the old- 
note, the holder parted with value. 

The surrender non-negotiable note also constitutes giving 
value within the meaning thissection. Petrie 
Miller, N.Y. App. Div. 17, was attorney and Mrs. Buchanan was 
one his clients, whom had given certain notes 
for sums which owed her. She gave him one these non-negoti- 
able notes exchange for note that was negotiable and indorsed 
the latter the plaintiff. was held that the note was founded 
sufficient consideration. 

company dealing furniture note payable future 
day payment for furniture sold the maker the note. The 
company insisted having the note indorsed responsible party. 
When the company later sued the indorser the note the defense 
was lack consideration for the indorsement. was held that the 
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acceptance the note, payable future date, was forbearance 
the right sue the maker until the maturity the note, con- 
stituting value. Mohlman McKane, App. Div. 546 (1901). 
the opinion was said: note security for debt 
forbearance sue upon present claim constitutes consideration 
for the 

Manheim. Kauffmann and Manheim entered into agreement for 
the exchange their promissory notes. Kauffmann discounted Man- 
heim’s notes and paid Manheim the proceeds, giving Man- 
heim his notes for the balance, which (Kauffmann) retained. 
was provided the agreement that ‘‘each party will then have 
take, promptly, care his own notesat Manheim indorsed 
one Kauffmann’s notes the plaintiff collateral security 
antecedent debt, under agreement that the plaintiff would forbear 
action the debt for twoorthree days. was held that the agree- 
ment the plaintiff forbear action the existing indebtedness con- 
stituted hima dona fide holder for value the note and that could 
hold Kauffmann notwithstanding that Manheim had defaulted the 
payment the notes which had given Kauffmann. Milius 
Kauffmann, 104 App. Div. 442. 

supported bya sufficient consideration. Mindlin Appelbaum, 114 
Supp. 908 (1909). The action was brought the holders 
promissory note made the defendant Appelbaum the order 
Sack Co., and indorsed the latter and one Shalita. The note 
was made pursuance composition agreement with the creditors 
Appelbaum, among whom was Sack Co., the payee. The 
plaintiff proved that took the note before maturity part payment 
antecedent indebtedness Sack Co. This, was held, was 
constitute him holder for value within section 51. 

The defendant Singer Mfg. Co. Summers, 143 102, 
(1906), deposited money belonging the plaintiff the City National 
Bank Greensboro, obtained cashier’s check for $1,369.89, 
which fraudulently indorsed the defendant Fuller. 
owed Fuller $328; the balance receivedin cash. was held that 
Fuller was holder for value within section 41. 

But the mere giving credit not sufficient consideration. 
Elgin City Banking Co. Hall, Tenn., 108 Rep. 1068 (1907). 
consideration the pre-existing indebtedness must besur- 
rendered canceled. The defendant the above case was one 
number who signed promissory note payment horse. The 
horse dealers had represented him that certain others were equal 
partners the purchase. The others, however, were being secretly 
paid for the use their names. short the signature was obtained 
fraud. addition, the subject the purchase turned out 
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anything but the piece horseflesh which the dealers represented him 
tobe. The payee the note indorsed one who had discounted 
the plaintiff bank. was testified the cashier that the note 
was purchased obtaining credit another bank for the parties 
who indorsed the note his bank. 

the bank had merely discounted the note and given credit there- 
for without paying actual value, would not have been purchaser 
for value for the reason that the credit might revoked change 
entries the books. the other hand, the complainant bank 
had obtained credit for its indorser another bank that would have 
been sufficient consideration constitute holder for value. 
The difficulty holding, however, was that the testimony was too 
indefinite. not appear evidence how the credit was given, 
nor did appear that the credit was real and substantial, nor that 
was held that the defense fraud was good 
against the bank. 

Commercial National Bank Citizen’s State Bank, 132 Iowa, 
706, the defendant bank had issued certificate deposit one 
Dwyer. Dwyer indorsed tothe Bank for collection, which sent 
the Bank. The Bank sent the plaintiff bank, which 
was indebted, and upon receipt the certificate, the plaintiff bank 
gave the Bank provisional credit the amount the certificate; 
that is, the certificate was paid the credit became absolute, but 
was not paid, the amount would charged back the 
was held that the plaintiff had not given value within the meaning 
section and was, therefore, not holder due course. While 
section provides that pre-existing debt constitutes value, ‘‘it 
makes provision for conditional credit, credit that may may 
not become absolute.”’ 

Roseman Mahoney, App. Div. 377, was held that, 
order that note, given for pre-existing indebtedness, may 
enforced against accommodation indorser thereof, under section 
51, must appear that the note was taken payment the pre- 
existing debt that the creditor extended the time payment. 

The defendant was sued the indorser renewal note for $300 
three months. Among other defenses the defendant asserted that 
inclosed the note solely for the accommodation the maker. The 
evidence tended show that the note was given secure debt due 
the plaintiff from the maker. one testified that the debt was given 
up, that the plaintiff relinquished his right sue upon for any 
period time. Judgment was given for the defendant. While sec- 
tion provides that antecedent pre-existing debt constitutes 
still, was said the opinion: The holder the note must 
give the debt either wholly qualifiedly order constitute con- 
sideration. must part with something—if not with the debt, 
least with the right sue upon for some definite period.” 


This Department embraces all the newly decided cases importance 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will furnished application. 


DUTY COLLECTING BANK. 


Krafft Citizens’ Bank Dyersburg, New York Supreme Court, Appellate Division, July 1910. 


bank, which draft sent for collection correspondent bank, which 
discounted the draft, owes greater duty the correspondent bank than the 
drawer, who happens one its customers; and, when such customer attaches 
the funds, the collecting bank bound either defend the correspondent bank’s 
title, notify the latter look after such defense. 


Action Julius Krafft against the Citizens’ Bank Dyersburg, 
Tennessee. Motion plaintiff for new trial exceptions ordered 
heard the first instance the Appellate Division. Excep- 
tions sustained, and new trial ordered. 


This cause comes before upon motion for 
new trial; verdict for defendant having been directed Trial 
Term and the exceptions ordered heard here the first in- 
stance. Plaintiff sues, assignee the National Bank Com- 
merce St. Louis, for the amount overdraft claimed 
due from the defendant bank. The controversy between the parties 
arose from the following facts: 

The two banks were business correspondents, and the ordinary 
course business each from time time forwarded drafts and checks 
the other for collection the locality which that other transact- 
business. May 20, 1903, concern known the ‘‘Bartlett 
Commission Company” discounted with the Bank Commerce 
draft, with bill lading attached, drawn itself upon one 
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Klyce Dyersburg, and received credit upon its account with the 
Bank Commerce for the amount thereof, less discount. The Bart- 
lett Commission Company was regular customer the National 
Bank Commerce, and during all the time covered the matters 
now dispute, had credit balance said bank larger than the 
amount represented the draft. The National Bank Commerce 
forwarded the draft defendant, its regular correspondent, for col- 
lection, and upon presentation Klyce, the drawee, was promptly 
paid, and defendant received the proceeds. Klyce immediately be- 
gan action Tennessee against the Bartlett Commission Com- 
pany recover the sum of.$250 for the ‘‘difference price five 
cars corn not Whether this matter had anything 
with the consideration upon which the draft was drawn does not ap- 
pear. Since the Bartlett Commission Company was nonresident 
Tennessee, the action was begun attachment garnishment 
process, and warrant was issued calling upon de- 
clare whether was indebted the Bartlett Commission Company. 
The Bank Commerce was not made party the action the 
garnishment process. May after the attachment had been 
served upon it, defendant wrote the letter the Bank 
Commerce: 


“We write advise you that Klyce paid your No. 1466 for $440.57 and 
immediately attached funds. hand you herein notice attachment and you 
note that answer set for the 30th this month. Please advise anything you 
may wish done the matter 


There are two features this letter which are worthy notice, 
view the subsequent action defendant. Inthe first place, the 
draft spoken that is, the property the Bank 
Commerce. And, the second place, the latter bank not notified 
defend its own interests, but merely asked advise defendant 
what course pursue, which involved clear implication that de- 
fendant intended offer represent the Bank Commerce, and 
act asit might direct. the following day (May 22d) the Bank 
Commerce answered, asserting that the draft and the proceeds 
thereof were its property, and that under the law attachment 
could not issue against the funds national bank until after final 
judgment. The letter also requested remittance, pointing out that 
law defendant would perfectly safe paying over the 
money. the following day (May 23d) defendant wrote that 
was perfectly willing pay over the proceeds the draft; but, since 
there was question law involved, desired protected 
letter guaranteeing that should held harmless. Such letter 
was sent May 25th, and the proceeds the draft retransmitted 
the Bank Commerce. After this correspondence, and May 30th, 
defendant made its return the writ attachment. The specific 
question propounded was: 
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whether not you are, was the time the garnishment, indebted 


the defendant (meaning Bartlett Commission Company). so, how, and what 


this defendant made answer: 


hold proceeds draft for $440.57 drawn defendant Klyce, 
and same was sent the National Bank Commerce St. Louis, Mo.” 

This answer, whether intention ignorance, was drawn 
convey false impression, without actually misstating any fact. 
was not categorical answer the question propounded, and did 
not state the all-important fact, then well known defendant, that 
the Bank Commerce claimed the owner the proceeds 
the draft. contrary, was well calculated produce the 
impression that the money received payment the draft was the 
property the Bartlett Commission Company, and that the Bank 
Commerce had interest therein, but had acted merely for- 
warder. not without significance that defendant did not, far 
appears, send copy this answer the Bank Commerce. 
June 17th, before the cause came for trial, defendant wrote the 
Bank Commerce: 

“On May 22d, you wrote concerning the Klyce the Supreme 
Court the had ruled such question and that you had recently had 
similar case Tennessee. Will you please cite the federal court ruling, also 
the Tenn. case. This will facilitate matters with the case 
will come fora hearing here soon.” 

The clear import this letter was that defendant was preparing 
defend against the attachment process, and sought authorities 
upon the legal question involved. The National Bank Commerce 
once replied that had turned the matter over its attorneys, 
who would write defendant the subject. the same day (June 
18th) the attorneys did write length, citing number decisions, 
and concluding with this statement: 

sarnishee your lower courts, prosecute appeal, appellate forum can 
reached that will sustain this position. Please advise the outcome.” 

this letter reply was sent, and, afterwards developed, 
the defendant did nothing the matter, except hand list the 
authorities the justice before whom the garnishment proceeding 
was pending. view the equivocal and misleading return made 
defendant the garnishee process, the justice may well have 
wondered what relevancy the authorities were supposed have 
the case before him, and not surprising that July 20th 
rendered what termed ‘‘conditional judgment” against the gar- 
nishee. Hearing nothing from defendant, the counsel for the Bank 
Commerce August 17th wrote.to defendant asking advised 
the disposition the case, and August 20th received the fol- 
lowing reply: 
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Sir: The letter you wrote for National Bank Commerce was hand- 
attorney for party attaching here and returned and at- 
torney stated that was still investigating and heard nothing further from case till 
your letter was received. for standing the case from Mr. Klyce, 
the party attaching, and said that case was set for trial the last month and 
publication made, but knows nothing further about case had not in- 
formed him any disposition. judged that National Bank Commerce would 
pay attention tocase from when notified them attachment.’ 


From the tone this letter, and view the former corres- 
pondence, and ignorance the form return made defendant 
the garnishment process, the counsel for the Bank Commerce 
assumed that his view the law had been acquiesced and that the 
case had been dropped. This letter, although may have been true 
the letter, did not state the whole truth, and was certainly mis- 
leading. The fact was that just one month before was written, 
July 20th, the justice had rendered conditional judgment favor 
the plaintiff the garnishment action, fact which defendant 
could easily have ascertained, and very possibly knew. This judg- 
ment did not become absolute until January 20, 1904, and any time 
before that date the Bank Commerce, advised that conditional 
judgment had been entered, could have entered appearance and 
had the cause heard its merits. word, however, was received 
from defendant until after the judgment had become absolute, when, 
May 1904, defendant wrote the Bank Commerce that judg- 
ment had been entered, and that Klyce, and plaintiff therein, de- 
manded payment the attached funds. Then followed corres- 
pondence between the banks which the Bank Commerce, ef- 
fect, insisted that defendant had misled it, and the defendant pro- 
tested that had never understood that the Bank Commerce ex- 
pected defend the garnishment proceeding. Preferring appar- 
ently, rather than plaintiff, the defendant man- 
aged overdraw its accounts with the Bank Commerce, and, 
when sued for the overdraft, sets the judgment the garnish- 
ment proceeding and the guaranty indemnity defense. 

The plaintiff does not charge defendant with bad faith, and for 
the purpose this appeal not necessary pass upon the bona 
fides the act. may remarked, however, that 
defendant had formed the deliberate purpose favoring Klyce, who 
was one its depositors, and preventing any successful defense 
the Bank Commerce, could not have adopted more effective 
means than those which itemployed. The question the gar- 
nishment case was whether the funds hands were the 
property the Bank Commerce, the Bartlett Commission 
Company. they were the property the Bank Commerce, they 
were not subject attachment. The defendant was the agent 
the Bank Commerce collect the draft and remit the proceeds. 
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That duty was superior any duty that bore Klyce, its deposi- 
tor. knew only the Bank Commerce the owner those pro- 
ceeds, and, when attack was attempted made those funds 
way attachment, was bound either itself defend its prin- 
cipal’s title, have unequivocally notified that principal come 
and defend itself. did neither. wrote its principal let- 
ters couched such language justified the belief that was tak- 
ing steps protect the rights, and sought only assistance 
way citation authorities. With full notice that its principal 
claimed absolute ownership the funds, made return the 
writ attachment which was, say the least, misleading and 
equivocal, and then utterly neglected defend the proceeding, 
even notify its principal that conditional judgment had been 
rendered against it. 

fundamental rule that agent owes his principal dili- 
gence and good faith respect the property the principal con- 
fided its care, and there certainly enough this record con- 
vict defendant negligence, not bad faith, respect the 
funds the Bank Commerce which held agent for the latter. 
do, that the facts warrant finding that defendant 
was guilty negligence bad faith, cannot avail itself the let- 
ter indemnity written the Bank Commerce, for the law will 
not attribute such guaranty intention guarantee the de- 
fendant against the consequence its own negligence bad faith. 
Mynard Syracuse, etc., Co., 183, Am. Rep. 28; 
Mitchell Southern Ry. Co., 124 Ky. 216. 

The defendant urges that the judgment the garnishee proceed- 
ing Tennessee bar this action, and support this plea 
relies upon Harris Balk, 198 215, Sup. Ct. 625,49 
1023. not easy see how the defendant can expect take any- 
thing fromthatauthority. Inthe garnishment proceeding considered 
that case Balk, the creditor whose debt was attached, was party 
the proceeding. this case the Bank Commerce was not 
party, and the attachment did not run against any money that belong- 
edtoit. Inthatcase Balk wasduly and timely notified the issue 
while the Bank Commerce was notified the attachment, the noti- 
fication was couched such terms justified believing that de- 
fendant, its agent, would protect itsinterests. case there was 
question whether that Harris owed Balk the debt that was attach- 
ed. case there serious doubt whether the money attach- 
belonged the Bartlett Commission Company, the defendant 
the garnishment proceeding, and the present defendant had express 
and explicit knowledge that the Bank Commerce claimed owner- 
shipthereof. Balk, therefore, wholly inapplicable the 
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present case, except that the following succinct statement the law 
condemns the defendant’s position: 

though, the failure the part the garnishee give proper no- 
tice his creditor the levying the attachment would such neglect duty 
the part the garnishee which owed his creditor would prevent his avail- 
ing himself the judgment attachment suit bar tothe suit the creditor 
against himself which might therefore result his being called upon pay the debt 
twice.” 

Finally, the defendant contends that the Bank Commerce has 
lost nothing because the money attached was not fact its property, 
reliance placed upon Citizens’ State Bank Cowles, 180 346, 
33, 105 Am. St. Rep. 765, wherein said that: 

mere crediting depositor’s account the books bank, the 
amount check drawn upon another bank, when the depositor’s account con- 
tinues sufficient pay the check case dishonored, does not constitute 
the bank holder due course.” 

Again, the authority relied can give comfort the defend- 
ant because inapplicable the facts the case. Klyce had 
refused pay the draft, and upon being sued the Bank Com- 
merce had set some offset defense against the Bartlett Commis- 
sion Company, might have been applicable. But Klyce 
had paid the draft, and the only question was whether the proceeds 
belonged the Bartlett Commission Company, the Bank Com- 
merce. Unquestionably, between these two the proceeds the 
draft was the property the Commerce. Metropolitan Nat. 
Bank Lloyd, 530; Nat. Bank Fourth Nat. Bank, 
82, Am. Rep. 314. 

If, consider, jury would justified finding that the de- 
fendant was guilty negligence bad faith towards its principal, 
the plaintiff’s assignor, was error direct verdict for defendant. 

The appellant’s exceptions are therefore sustained, the verdict set 


aside, and new trial granted, with costs appellant abide the 


event. 


- 


INDORSEMENT CORPORATION--WANT CON- 
SIDERATION. 


Ramboz Stansbury, California Court Appeals, June 110 Pac. Rep. 472. 


The defendant delivered his note for $13,500, secured pledge stock, toa 
corporation, which transferred bank for value before maturity, the same 
time transferring the security. The bank assigned the note and security the 
plaintiff for the purpose collection. was held that the indorsement the cor- 
porate name, the absence the president the vice president and secretary was 
sufficient, though the corporate seal was not attached, and did not appear that the 
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indorsement was authorized directors. was also held that the defense 
want failure consideration was not available the defendant unless could 
show that the bank had notice thereof. 


Action Ramboz, against Charles Stansbury and another. 
Judg nent for plaintiff, and defendants appeal. Affirmed. 

July 12, 1906, the defendants made and delivered 
tae Consolidated Lumber Company, corporation, their certain 
negotiable promissory note for $13,500, payable its order 
before January 1908. secure the payment thereof they de- 
posited pledge with the Consolidated Lumber Company 
the capital stock the Western Lumber Mill Company. 
tiff sues the indorsee intermediate indorsee the note 
foreclose the lien upon the stock pledged secure the payment 
thenote. Judgment was rendered for plaintiff, and cefendants 
appeal therefrom upon exceptions. The answer admitted the 
execution the note, but denied the indorsement and transfer there- 
plaintiff. found that May 1907, the Consoli- 
dated Lumber Company, payee said note, did, the ordinary 
course business, duly indorse, transfer, and deliver the same 
the Merchants’ National Bank Los Angeles, which received 
good faith and the ordinary course business, paying therefor 
that the same time the Consolidated Lumber Company 
transferred and delivered said bank the stock pledged secure 
the payment thereof; that prior the institution this action the 
bank indorsed the note and transferred the same, together with said 
stock pledged secure the payment thereof, plaintiff herein. 
Appellants attack these findings, assigning grounds therefor that 
they are unsupported the evidence. 

conceded that the note was transferred plaintiff the 
bank merely for the purpose collection. The question presented 
whether the note was assigned the bank valid indorsement 
thereof. The indorsement sufficient form, and behalf the 
Consolidated Lumber Company signed the vice president and 
secretary. Nevertheless, appellants insist that, the absence the 
corporate seal, resolution the board directors authorizing the 
indorsement for and behalf the corporation was prerequisite 
essential toa valid transfer the notetothe bank. Thereis merit 
this contention. Possession the note, indorsed due form, 
together with uncontradicted evidence that behalf the Consoli- 
dated Lumber Company was, the absence the president, in- 
dorsed the secretary and the vice president, the latter whom 
was also general manager and such had full control the busi- 
ness the corporation, which May 1907, received from the 
bank $13,500 the proceeds the sale and transfer, and that was 
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the custom the company sell its notes banks, was sufficient 
show that the indorsement and transfer the bank was made 
the usual course business. From these facts the necessary au- 
thority will inferred, notwithstanding the absence the corpor- 
ate seal and the fact that evidence the adoption formal reso- 
lution wanting. Mr. Thompson his work Corporations, vol. 
says: presumption (of right acting) extends deal- 
ings negotiable securities other than the act issuing them. 
Under its operation, assignment corporation note held 
assumed that the corporation has general assign such 
instruments, and the force the presumption that its officers ex- 
ercised the power rightly the particular instance, the ordi- 
nary course its the absence any evidence the 
contrary, the holder the note under the indorsement made will 
presumed the owner thereof. Code Civ. Proc. 1963, subds. 
11,15. Indeed, the general rule appears that, the absence 
mala fides, which not claimed here, plaintiff’s prima facie title 
reason possession not subject rebuttal long the maker 
protected from further claim the payment the judgment. Dyer 
Sebrell, 135 Cal. 597, Pac. 1036; Ellicott Martin, Md. 
Am. Dec. 327; Marbourg Lloyd, Kan. 545; Mitchell 
Deeds, Ill. 416, Am. Dec. 621; Hawkins Bank, 150 Ind. 117, 
957. 

Appellants also contend that the evidence was insufficient sup- 
port the finding the effect that the stock pledged security for 
the payment the note was transferred tothe bank. evidence 
was offered upon the subject; none was necessary. Theindorsement 
and transfer the note carried with the collateral pledged se- 
curity for the paymentthereof. Civ. Code, 1084; Duncan Hawn, 
104 Cal. 10, Pac. 626. right the collaterals pledged 
was not dependent upon the actual delivery thereof. His interest 
therein was virtue being the holder the note, and the 
payee the note after transferring the same retained the collaterals, 
his holding was trustee forthe bank. note secured 
collaterals and the pledgee assigns the note, the fact that does 
not deliver the collaterals the assignee does not deprive the latter 
his interest under the title them, because the pledgee, after 
selling the note, holds the collaterals agent trustee for his as- 
signee.” Am. Eng. Encyc. Law, vol. 22, 879. Conceding that 
the transfer the note was not sufficient evidence the transfer 
the collateral, nevertheless, the finding, unsupported the evi- 
dence, harmless. 

The courts refused permit defendant Nofziger offer evidence 
support counterclaim filed with his answer, wherein was al- 
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leged the note was given settlement sum appearing due 
from him acertain transaction had with the Consolidated Lumber 
Company, but through mistake and inadvertence the amount speci- 
fied therein was $2,700 excess actually due. There was 
prejudicial error the ruling. Conceding the facts alleged the 
pleading sufficient constitute counterclaim against the 
Consolidated Lumber Company, nevertheless, defendant could not 
avail himself such defense this action against plaintiff, for 
the reason that the note having been transferred the bank before 
maturity for full value, was necessary order constitute 
counterclaim against plaintiff allege additional facts showing that 
the bank took the note with notice existing equities. not al- 
leged plaintiff the bank had notice the facts set the counter- 
claim, nor are any therein showing want good faith 
the part the bank the purchase the note. general 
rule that absence consideration failure consideration 
available defense suit assignee the instrument only 
specially pleading the same and showing additional allegations 
why the instrument subject his hands the defense, as, for in- 
stance, that the assignee holder with notice.” Encyc. Plead. 
Prac. vol. 14, the absence allegation that the bank 
had notice the facts set the pleading the time the note 
was transferred it, counterclaim based upon partial failure 
consideration constituted defense the action, and, hence, 
evidence was admissible support thereof. Hancock and Mills 
Hale, Fla. 808; Malsch Heller (Tex. Civ. App.) 384; 
Gee Saunders, Tex. 333, 1S. 272. 
The judgment affirmed. 


DEPOSIT BONDS WITH BANK FOR SAFE KEEPING. 


Bates Capital State Bank, Supreme Court Idaho, July 28, 1910. Pac. Rep. 277. 


bank which receives deposit bonds for safe keeping must return them 
upon demand, unless has lien them, doing the real 
owner, act law. 


Action Caddie Bates against the Capital State Bank and another. 
demurrer the complaint was sustained, and plaintiff appeals. Re- 
versed and remanded, with directions. 

This action was recover the possession 
first mortgage bonds the Pacific Idaho Northern Railway 
Company, their alleged value $29,496.25. 

alleged the complaint that said bonds were deposited with 
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the Capital State Bank Idaho the 23d August, 1901; that each 
and every said bonds were the time the deposit and ever since 
have been and now are and separate property the plaintiff; 
that the January, 1910, plaintiff served written demand 
the defendants, the defendant Meholin being the receiver 
said bank, whereby she demanded immediate delivery her said 
bonds, the event the inability the defendants deliver the 
same, the value thereof, alleged the sum $29,496.25. 
also alleged that said demand the first and only demand made 
plaintiff for the return said bonds the value thereof any por- 
tion the same; that after making said demand, the said bank and 
the said receiver neglected, failed, and refused return said bonds 
any them the plaintiff, their value, any portion the 
same, and information and belief, that said bonds and 
each them the value thereof have remained deposit with said 
defendant bank and the custody thereof, and ever since they were 
deposited said bank, and now are custody said Meholin re- 
ceiver. The prayer for judgment against defendants for the return 
said bonds, and return cannot made, for judgment for their 
value with accruing interest and costs action, and for other relief. 

this complaint the defendants interposed demurrer, the 
ground that does not state facts sufficient constitute cause 
action; that the action barred the provisions sections 4052, 
4053, and 4054 the Revised Codes, and other grounds. 

Said demurrer was sustained the court, and thereupon plain- 
tiff elected stand upon the complaint, and judgment dismissal 
was entered against her. This appeal from said judgment. 

the complaint alleged that the bonds referred were de- 
posited with the Capital State Bank bank and banker; that they 
were the property the plaintiff and she had made demand said 
bank and its receivertherefor. The plaintiff stated cause action 
the complaint, under the law bailee who receives property 
deposit bound deliver the bailor upon demand, unless 
has lien it, prevented from doing the real owner, 
the act law, and has given the notice required statute. Wetherly 
Straus, Cal. 283, Pac. 1045. 

action against depositary, the burden the depositor 
prove the bailment, and failure refusal return the proper- 
demand shown, then becomes incumbent upon the depositary 
return the same, show satisfactory explanatory circumstances 
facts Dart Lowe, Ind. 131; Jackson Eighmie, 
Wkly. Dig. (N. Y.) 193; Darling Younker, Ohio St. 487, 
Am. Rep. 532; Cyc. 810. 

was held Wiser Chesley, Mo. 547, that depositor makes 
prima facie case when shows deposit made and demand and 
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refusal the thing deposited. The onus then upon the depositary 
exonerate himself from the liability which attached when as- 
sumed custody the article with which was intrusted. See, also, 
Davis Tribune Job Printing Co., Minn. 95, 808. 

alleged the complaint that the plaintiff with 
the defendant, the Capital State Bank Idaho, certain bonds. Thus 
alleged have been made with bank banker. 
ment goods kept for the bailor without reward and re- 
turned upon demand.” Edwards Bailments (2d Ed.) 10, 
and returned without recompense creates bailment; 
Cyc. 789, defines deposit naked bailment goods 
kept for the depositor without reward, and returned 
when shail require See, also, authorities there cited. 
Edwards Bailments (2d Ed.) 62, the duty the depositary 
declared follows: ‘‘It the depositary’s duty restore the 
goods demand; where fails so, bound render some 
account them.” 

The deposit” alleged the complaint naked bailment the 
bonds question. The depositor having alleged the deposit the 
bonds, the demand therefor, the refusal the depositary make 
return the property deposited, cause action stated, and 
then devolves upon the plead good and valid reason for 
failure and refusal toreturn the same defense such action, 
hasany. facts alleged the implication arises 
that thedeposit was made for safe keepingand that the depositary prom- 
ised return the deposit the demand requirement 
the depositor, and that immediately demand the depositor was 
entitled the possession the thing deposited. The plaintiff sta- 
ted cause action when alleged and demand and 
refusal the thing deposited. The onus was then upon the 
depositary exonerate himself the liability. Siems Bank, 
338, 167, the court said: must remembered 
that the promise which the action rests not the direct act the 
parties, but promise which the law implies from the facts the 
theory that party willing and undertakes what ought 
do.” Where bank receives either money property upon deposit 
there least implied contract that will return the de- 
positor upon demand. See Page Contracts, 771; Waite 
Willis, Or, 288, Pac. 1034. 

Under the factsas alleged the complaint, the statute limi- 
tations did not begin run until the demand for the deposited prop- 
erty had been made. That demand was made the day Jan- 
uary, 1910, and this action was begun March 14, 1910. Section 4059, 
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Rev. Codes, provides: actions brought recover money 
property deposited with any bank, banker, trust company, saving 
and loan society, limitation begins run until after author- 
ized demand.” Said bonds were property”; they were deposited 
with the bank banker, hence, under the provisions said section, 
the limitation the time which bring this action did not begin 
run until after the demand was made. Such the rule many 
states. Ency. Law Ed.), 101. 

therefore hold that the complaint states cause action, and 
that the court erred sustaining the demurrer. 

The judgment reversed and the cause remanded, with direction 
the overrule the demurrer and permit the defend- 
ants answer. Costs are awarded appellant. 

AILSHIE, concurs. 


RIGHT BANK HOLDING COLLATERAL INDORSED 
INSANE PERSON. 


Groff Stitzer, Court Errors and Appeals New Jersey, June 20, 1910. Atl. Rep. 46. 


bank accepted stock standing the name third party, indorsed blank 
security for loan its customers. had notice that the owner the 
stock was invalid, and the cashier wrote asking her the indorsement was 
genuine. received reply, signed the invalid, confirming the signature. 
subsequently appeared that the invalid was unsound mind. Held, notice the 
bank that the owner was invalid was not notice that the owner was unsound 
mind. Under the circumstances, the bank was entitled lien upon the stock for 
the residue the debt its customer thereon, after first exhausting its remedy 
against other collateral for the same debt and against its customer individually. 

(Syllabus the Court.) 


Action William Groff and others against Margaret Stitzer 
and others. Decree for complainants (72 Atl. 970) and defendants 
appeal. certain defendants and reversed for modifi- 
cation others. 


Ditt, This appeal from decision Vice-Chancellor 
Howell action the executors the will Caroline Bowers, 
deceased, set aside transfer, made her during her lifetime, 
shares the capital stock the Essex County National Bank. 
These certificates were indorsed blank Mrs. Bowers and deliv- 
ered James Stitzer, Jr., the son Margaret Stitzer, who was 
stepdaughter Mrs.Bowers. The transfer James Stitzer was not 
absolute, but was merely forthe purpose enabling him use the 
stock collateral security for certain promissory notes which 
proposed have discounted the Quaker City National Bank 
Philadelphia. After receiving the certificates Stitzer pledged them 
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with the bank collateral security for loans made the bank, 
amounting $4,300. pledged with the bank collateral 
for these loans four shares stock the Morristown National Bank 
belonging his mother and loaned him her for that purpose. 

While the stock the name Mrs. Bowers was the possession 
the bank, the request James Stitzer, Jr., and upon pre- 
sentation power attorney and assignment executed Mrs. 
Bowers, the bank sent for transfer from the name Caroline 
Bowers the name Margaret Stitzer, and new certificate the 
name Margaret Stitzer, indorsed her, was returned tothe bank 
place the old certificates. Margaret Stitzer now claims the 
owner this stock virtue the transfer. 

The Vice Chancellor decided that, the facts proved, Mrs. 
Bowers was enfeebled, mentally and physically, under the 
domination and control Mrs. Stitzer and her son, and that, 
order sustain the transfer this stock, any interest therein, 
them, the burden rested upon them show that was the volun- 
tary, well-understood act thedonor. held that they had failed 
bear this burden, that them the transfers were void, and that 
the complainants were entitled the relief sought. this respect 
concur the Vice Chancellor’s conclusion, and for the reasons 
stated 

But the court below went further and decided that the Quaker 
City National Bank with notice the mental condi- 
tion Mrs. Bowers, and that the bank had claim the stock 
which could asserted against the complainants. 

The evidence was that when Stitzer offered Mrs. Bowers’ stock 
collateral for the loan which songht, the bank, through its 
cashier, before accepting the same, following letter: 
Quaker City National Bank Philadelphia. June 25, 1907. Mrs. 
Caroline Bowers, Hackettstown, J.—Dear Madam: Mr. James 
Herbert Stitzer, Jr., has left with thirty-two (32) shares the 
Essex County National Bank, standing your name and indorsed 
you with the signature Margaret Stitzer witness. 
customary such cases wish confirm the genuineness your 
signature the certificates, there being two sixteen shares each. 
Mr. Stitzer advises that you are quite invalid. there- 
fore have some one else write the letter simply stating the signature 
correct, such the case; then you sign it. Yours very truly, 
Brelsford, Two dayslater Mrs. Stitzer wrote reply 
the bank, signed Mrs. Bowers and herself, follows: 
quite invalid. But will have her sign this letter same the 
certificates which she signed. hope will prove satisfactory. 
Yours, Caroline Bowers. Stitzer.” 
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The Vice Chancellor held that because the bank knew that Mrs. 
Bowers was quite invalid, much that she was unable reply 
the cashier’s inquiry letter written her own hand, and be- 
cause knew that the stock question belonged Mrs. Bowers, 
therefore the burden inquiring into the extent, nature, and char- 
acter Mrs. Bowers’ invalidism was cast upon it. further held 
that the bank had investigated this matter would have learned 
that Mrs. Bowers that her mental powers were much 
impaired, and that she had been induced part with her stock 
undue influence exercised over her the Stitzers. 

Although the question close one, nevertheless seems 
that this view the situation works injustice the bank. In- 
validism and mental incompetency are entirely different. Knowledge 
the one does not, necessity, carry with notice the other. 
The bank knew that Mrs. Bowers was invalid, much that 
writing letters was burden upon her, but there nothing the 
record show that knew ought have anticipated that her in- 
validism was anything more than affection the body. The bank 
was not required, merely because this knowledge, investigate 
the question the mental capacity Mrs. Bowers; was justified 
assuming that she was mentally normal, until facts were brought 
its notice which ought have suggested the contrary. seems 
us, further, that the bank could reason asked 
protect itself. Having its possession the stock with 
blank transfer the ordinary form indorsed thereon, wrote 
the owner the stock verify the indorsement the transfer. The 
letter which received reply contained nothing, think, 
suggest mental incapacity, but rather justified the bank doing what 
did. 

The decree should modified providing that the bank en- 
titled lien upon the shares stock which holds the ex- 
tent the residue the debt James Stitzer, Jr., upon the 
loans which the bank made upon the faith this collateral, but the 
rule Shannon Marselis, Eq. 413, and which 
have followed should applied the case bar; the order 
which the bank shall exhaust its legal remedies determined 
the Court Chancery, upon proper application. 

The decree the defendants Margaret Stitzer and James 
Stitzer, Jr., therefore affirmed. Asto the defendant the Quaker 
City National Bank Philadelphia, the decree reversed, for the 
purpose modification. 

The cause accordingly remitted the Court Chancery with 
instructions proceed accordance with the views herein expressed. 
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CORPORATION MAY PLEAD USURY. 


Mazarin v. Hudson County etc. Co., Supreme Court of New Jersey, June 16,1910. 76 Atl. Rep. 322. 


The New Jersey Statute, 1902, 459, declaring that corporation 
set the defense usury any obligation executed it, does not prevent cor- 
poration from setting the defense usury action broker for usurious 
commission violation section Gen. St. 1895, 3703. 


Action Anton Mazarin against the Hudson County Real 
Estate Building Company. Judgment for plaintiff, and defendant 
appeals. Reversed. 

state demand filed the district court was 
based special contract that was annexed thereto, the common 
counts being also added. The contract annexed was follows: 


West New York, Aug. 24, 1909. 
mortgage secured bond Hudson County Estate 
Butlding Co. the property described follows; 


This agreement valid for any amount mortgage 


for the above loan, obtaining which agree pay 
him seven hundred and thirty dollars for services 
rendered. Hudson County Real Estate Building Co. 

Schroeder, Pres. Geo. Losche, 


The plaintiff procured for the defendant loan $12,000 se- 
cured installment mortgage that was run for years and 
paid off monthly payments the principal. The 
plaintiff was paid the defendant $390, and brought this suit for the 
balance the $730 mentioned the agreement, wit, $340 for which 
received judgment before the district court sitting without 
think that this judgment was erroneous, and that the nonsuit 
asked for the defendant should have been granted. interpret 
the contract being for loan and commissions for obtaining the 
same. ‘‘for services rendered” relates tothe services 
required the contract—i. e., for the foregoing services when ren- 
its face the contract was violation section ‘‘an 
act against usury.” Gen. St. 1895, fact that the de- 
fendant corporation does not bar from setting this defense 
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reason act relating usury” (P. 1902, 459), which 
follows: 


corporation shall hereafter plead set the defense 
usury any action brought against recover damages enforce 
any obligation executed said corporation; provided 
that this act shall not apply any such action which now pending.” 


view the uniform legislative policy the state the matter 
usury, the words obligation executed” corporation refers 
corporate obligations the sense bonds, mortgages, debentures, 
and the like that the market and into the hands the public. 
not rational suppose that the Legislature intended further 
and weaken its public policy against usury the construction that 
would make apply agreement pay usurious 
commission toanagent. The words ‘‘obligation excuted” the con- 
text not lend themselves naturally such meaning. 

Even the contract were not usurious the corporation could 
not avail itself that defense, the plaintiff not entitled his judg- 
ment, for the reason that did not perform the contract which 
his right commissions was based. material part that contract 
was that the mortgage loan should for years, e., that the 
principal should not payable for least three years. The loan, 
however, that was obtained began payable within month and 
within the first three years $3,600 was payable. aspect the 
case, therefore, was the plaintiff entitled recover under his contract 
and state demand. The judgment the district court the city 
Hoboken reversed. 


ACCORD AND SATISFACTION--EFFECT HAVING 
CHECK SENT FULL SETTLEMENT CERTIFIED. 


Scheffenacker v. Hoopes, Court of Appeals of Maryland, April Ist, 1910. 77 Atl. Rep. 130. 


Defendant, being indebted plaintiff, disputed the amount and sent him 
check for one half amount claimed, with letter which directed that the check 
not used unless was accepted full settlement. The plaintiff had the check 
certified and retained it. was held that the certification the check constituted 
use andan acceptance, amounting accord and satisfaction; and that the 
plaintiff could not recover the balance the amount claimed due. 


Action William Scheffenackeragainst Joseph Hoopes. Judg- 
ment for defendant, and plaintiff appeals. Affirmed. 


Urner, Thecontrolling question this appeal whether the 
evidence the record uncontradicted and conclusive support 
the defense accord and satisfaction justify the withdrawal 
the case from the jury. 

appears that the plaintiff below, who the appellant here, print- 
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number catalogues upon the order the defendant for use 
connection with the sale cattle the latter county fair; 
and this suit was brought recover the price the publication. 
The declaration was upon the common counts, and the pleas were the 
general issue, payment, and accord and satisfaction. demurrer 
which was interposed the last-mentioned plea and overruled the 
court below will considered later this opinion. 

Evidence was offered the plaintiff show that printed, 
under contract with the defendant, 1,000 copies the catalogues, and 
afterwards, the defendant’s request, printed 300 additional copies, 
with changes and additions made the defendant; that the plain- 
tiff distributed some the catalogues mail under the 
instructions, and the remainder were delivered the defendant and 
him accepted and used; that the time the sale the plaintiff 
presented his bill, amounting $722.40, the said defendant, and 
requested payment, and the defendant promised send him check 
when got the money hand; that October 24, 1908, defendant 
sent the plaintiff check, which was offered evidence, for $361.20, 
dred and sixty-one dollars and twenty cents ($361.20), intended 
settlement bill for printing catalogues which you rendered un- 
der date October 20. You know dissatisfaction with your work. 
Your failure properly has caused great damage and injury. 
should require you make loss good, but not wish con- 
troversy, and rather than have one inclosing check for ($361.20), 
one-half your bill, full settlement thereof. you not care 
accept such compromise, not use check, and will then 
reserve the right claim for the damage have suffered.” 

was testified the plaintiff that this was the first intimation 
had that the defendant intended refuse pay the bill full. 

The testimony was further the effect that refused 
accept the check full payment; that sent the check the 
bank which was drawn, for certification, but the defendant’s 
deposits were not sufficient cover until about November 
1908, when was certified and returned the plaintiff; and that 
has not made any other use the check, but has kept his 
possession. 

was proved the defendant that suffered loss and injury 
the sale his cattle reason errors and omissions the first edi- 
tion the catalogues, which did not see until after they had been 
mailed and distributed the plaintiff; that pointed out the 
plaintiff the errors and omissions and explained their injurious effect 
upon the sale and requested that corrected edition printed; that 
this was done and the additional catalogues were delivered the 
morning the sale and just prior its commencement; that did 
not promise pay the bill when presented, but said 
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would look intoit, and wrote the letter and inclosed the check 
offered evidence. 

There was further evidence adduced either side. the 
conclusion the testimony prayers were submitted both the plain- 
tiff and defendant, but all were refused, and the courtof its own mo- 
tion instructed the jury, effect, that, according the undisputed 
evidence, the defendant wrote the plaintiff the letter October 
24, 1908, and the plaintiff, subsequent its receipt, caused the check 
question presented and certified the bank upon which 
was drawn, and that this amounted acceptance the check 
the plaintiff his claim, and the verdict should, 
therefore, forthe defendant. Thisinstruction was based upon the 
theory that the act the plaintiff causing the check certified 
was acceptance the part payment and compromise offered 
the defendant full settlement the controverted demand, 
and that the terms the offer, the existence the dispute, and 
the fact acceptance were uncontradicted and established conclu- 
sively accord and satisfaction, there was question left for the 
jury determine. 

The principles applicable defense this character are well 
settled. the case liquidated claim, such the present one 
may assumed for the purposes this decision, accept- 
ance part the amount satisfaction the whole will bar re- 
covery the remainder the settlement supported some con- 
sideration additional collateral the partial payment. Anything 
which would burden inconvenience the one party pos- 
sible benefit the other may constitute such consideration and the 
compromise disputed claim familiar and favored basis for 
accord and satisfaction. 

There has been question raised these well-recognized 
principles; but urged behalf the appellant that the evidence 
not uncontradicted the circumstances his acceptance the 
defendant’s checks. 

insisted that, view the plaintiff’s testimony, when 
first presented the bill the defendant did not question it, but prom- 
ised send check, the existence bona fide dispute the 
claim should not have been treated being conclusively establish- 
ed. also contended that the certification the check the in- 
stance the plaintiff was not equivalent unqualified acceptance 
the defendant’s offer, especially view the statement the 
plaintiff, his letter October 26th, that could not use the check 
until was advised the defendant that was intended only 
part payment. 

While there conflict the testimony the plaintiff and the 
defendant what was said the latter when tae bill was first 
presented, evident from the correspondence the record that 
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the time the check was tendered there was substantial and honest 
dispute between them the amount the plaintiff was entitled 
recover view the defendant’s claim recoupment. The de- 
fendant his letter charged that the failure the work 
properly had caused him great damage. reply this the plaintiff 
expressed his willingness compromise the defendant could prove 
that account certain omissions from the catalogue had sus- 
tained any loss. There had undoubtedly been previous discussion 
between them this subject, because, while the defendant his 
letter mentions details the deficiencies the work, the plain- 
tiff, his reply refers particularly the grounds the defendant’s 
existence bona fide dispute over the claim the time the plain- 
tiff was called upon decide whether would accept the check 
full settlement upon the basis the proposed 

The letter shows that understood thoroughly that 
was not liberty use the check except full satisfaction his 
demand. does not question this understanding, but contends that 
procuring the certification has not fact used This 
contention cannot sustained view the very important change 
occasioned the certification check, the instance the holder, 
the relations the parties instrument. The legal effect 
such certification that the funds the drawer are appropriated 
the amount the check and released, while the check con- 
verted into certificate deposit upon which the bank becomes the 
debtor the holder. The drawer loses control his funds through 
the transaction absolutely had paid the bank for the use 
the holder the check corresponding sum cash, the 
check had actually been collected. cannot, therefore, held that 
the certification this case did not amount the ‘‘use” the check 
within the condition imposed the offer compromise. 

The expression dissatisfaction with the defendant’s 
proposal could not qualify the effect his actual use the check and 
appropriation the defendant’s money through its certification, 
view the terms compromise under which alone could used. 
was the use the check that determined the question the accept- 
ance the offer, and not the verbal dissent which was accom- 
panied. 

results from the conclusions have stated the law and evi- 
dence this case that find the essentials complete accord and 
satisfaction have been established without contradiction; and we, 
accordingly, approve the action the court below directing ver- 
dict for the defendant that ground. This unnecessary 
consider the prayers offered. There was special exception filed 
the plaintiff tothe The same questions which are 
presented this exception have been discussed and disposed 


— 
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other connections this opinion, and the view have taken 
the case, was properly overruled. 
Judgment affirmed, with costs. 


CHECK DEPOSITED FOR COLLECTION. 


Liability forwarding bank where correspondent collects but does not remit. 


Brown v. People’s Bank for Savings of St. Augustine, Sapreme Court of Florida, Division A, June 4, 1910. 
52 So. Rep. 719. 


the absence controlling statute agreement, where check payable 
another city indorsed blank and deposited with bank credited the de- 
positor, the indorser engages only that, the check shall not paid due presen- 
tation, will pay the amount the holder the check. The bank selects its 
agents for collection its own risk, and, paid, the bank deposit 
liable, even though the collecting agent does not remit the collection. (Syllabus 
the court.) 


Action Brown against the People’s Bank for Savings 
St. Augustine, Fla. There was directed verdict for defendant, and 
plaintiff brings error. Reversed. 


St. Augustine bank check drawn his favor and payable Miami. 
The amount the check was credited Brown, and was given 
pass book showing the credit. The bank sent the check for collec- 
tion through its banking correspondents, but the collecting bank 
Miami failed after the amount the check was paid it, and did 
not remit the St. Augustine bank. Brown the 
bank deposit was canceled and payment refused. 

Action was brought March 21, 1908, against the bank recover 
the amount the check. The court directed verdict for the defend- 
ant, and the plaintiff took writ error. 

statute special agreement where commercial paper payable one 
locality deposited with bank another locality, and the bank 
deposit uses due care and diligence selecting the collecting agent 
and forwarding the paper for collection, not liable for the 
failure the agency pay the proceeds the paper when collect- 
ed, upon the theory that the depositor knows the bank must act 
through some agency making the collection distance, and 
therefore impliedly, from the nature the business, assents the 
employment such agency, and makes them his agents. Morse 
Banks, par. 257 seq.; Fabens Mercantile Bank, Pick. 
(Mass.) 330, Am. Dec. 59; Second Nat. Bank Louisville Mer- 
chants’ Nat. Bank New Albany, Ind., 111 Ky, 930, 

other jurisdictions held that, the absence statute 
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agreement where commercial paper deposited with bank and 
has sent distant place for collection, the bank selects its 
agents for collection risk, and, the collection made, 
the bank deposit liable, even though the collecting agent does 
not remit the collection. Bolles Banking, 575; Simpson 
Waldby, Mich. 439, 199; Cyc. 502; Mackersy Ram- 
says, Clark F., *818; Allen Merchants’ Bank Y., 
Wend. (N. Y.) 215; Exchange Nat. Bank Pittsburgh Third 
Nat. Bank Y., 112 276, Ed. 722; Am. Eng. 
Ency. Law (2d Ed.) 810, and notes. 

There statute special agreement control this case. 

Sound reason and practical justice require the enforcement the 
rule imposing liability for the loss the proceeds deposited check 
upon the bank deposit, when the check paid the drawee ina 
distant city upon its presentation the collecting agent the de- 
positing bank, where the depositor had part the selection the 
collecting agent inthe collection. See Power First Nat. Bank 
Ft. Benton, Mont. 251, Pac. 597; Streissguth National Ger- 
man-American Bank, Minn, 50, 797; State Nat. Bank 
Ft. Worth Thomas Mfg. Co., Tex. Civ. App. 214, 
1016. 

If, being expressly impliedly authorized so, agent em- 
ploys subagent for his principal, then the subagent the agent 
the principal, and directly responsible the principal for his con- 
duct, and, far damage results from the conduct the subagent, 
the agent only responsible for want care selecting the sub- 
agent. But the agent, having undertaken the business his 
principal, employs agent his own account assist him 
what has undertaken, such subagent agent the agent, 
and responsible the agent for his conduct, and the agent re- 
sponsible the principal for the manner which the business has 
been done, whether himself his servant oragent. This lia- 
bility extends defaults well negligence. Barmard Coffin, 
141 Mass. 37, 364; and Skyles Agency, par. 438, 
971. 

This rule generally recognized cases involving the law 
agency, but its application varying facts and circumstances has 
not always led the same result. 

this case the bank deposit St. Augustine received from 
the depositor check indorsed blank which least prima facie 
carried title the bank, and the undertaking the bank was 
its own account everything necessary collect the check the 
basis the credit given the bank tothe depositor upon the indorse- 
ment and delivery the check toit. This undertaking included the 
sending the check Miami, the demand for and receipt the 


LEGAL DECISIONS. 879 


amount called for, and the return the amount the bank de- 
posit St. Augustine, where had already been credited the de- 
positor and pass book showing the credit given the depositor. 
The relation debtor and creditor was established bet ween the de- 
positor and the bank the deposit. There nothing the trans- 
action between the depositor and the bank deposit indicating any 
reservation the indorser title right the check any direc- 
tions agreement express implied the manner its collec- 
tion. the indorsement blank and delivery the check the de- 
positor engaged that, due presentation, the check would paid, 
and not honored, and the necessary proceedings dishonor 
duly taken, that would pay the amount the holder the check. 
Section 2999, Gen. St. 1906. The consideration the bank was the 
use the check its dealings with other banks, and the use the 
proceeds after collection. For the continued use the money, inter- 
est the rate four per cent. per annum was allowed the 
depositor upon amounts remaining deposit continuously for 
least six months. The use the check and the contingent use 
the proceeds were sufficient consideration for both the collection 
and the interest allowed. lost control over, and trans- 
ferred his title to, the check its indorsement and delivery the 
bank. return received credit with the bank. His only obli- 
gation was that the check should paid presentation. This 
obligation was discharged the payment the check when was 
presented the drawee. The depositor had part selecting the 
agent make the collection the collection. Taking the check 
indorsed indicated ability and desire use it. 

The transaction between the parties contemplates the binding re- 
lation debtor and creditor contingent only upon the payment 
the check. The bank selected its own agents collect the check for 
it. After payment the check, the depositor was not liable fora 
loss resulting from the selecting its own agent. 

The bank necessarily had far better opportunities know the 
safest agencies for the collection the check, and made its own 
selection its agents without reference the depositor. There was 
ground upon which the law could imply authority from the depos- 
itor the bank for the selection agency for collecting the check 
that would the depositor’s agency. The bank owned the check and 
the depositor had acredit for it. The depositor needed noagent. 
such agency was contemplated plaintiff the law. There was 
privity contract relation between the depositor and the col- 
lecting agent. The pass book contained the Rules and Regulations 
Governing Deposits and which were assented to, and 
they not include any suggestion that the check deposited was re- 
ceived any condition contingency whatever. The law imposed 
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the condition that, the check not paid due presentation, the 
resulted from the selection the bank its own agent collect 
check which had title and possession. 

was agreed that was considered that, over the objection 
the plaintiff Brown, was shown evidence that the check was 
sent for collection the usual and customary business 
banks St. Augustine, Fla., and making such collections; 
that according the usual and customary manner doing such 
banking business the cityof St. Augustine and the state Florida 
generally that receiving and crediting check deposit done 
and made subject the actual collection said check and the receipt 
the proceeds thereof the bank receiving the same deposit 
and crediting same, and subject corrected and such credit 
canceled done away with case such check should not act- 
ually collected and its proceeds actually received such bank, and 
that defendant receiving for deposit and crediting said check 
plaintiff aforesaid acted upon said general understanding and 
manner doing such banking business and with intent receiv- 
ing and crediting said check, although there was discussion that 
matter with the plaintiff.” was also agreed that was shown 
that the plaintiff was experienced business man engaged for 
many years general merchandise business Florida, and that 
never knew any such custom above stated. was further 
agreed considered that over the objection the defendant 
bank was shown evidence that ‘‘customary for banks 
Florida have printed the cover the pass books issued de- 
positors rule substantially these words, viz., ‘checks, 
drafts, etc., deposited for credit collection are taken risk 
depositor until final actual received. This bank will as- 
sume responsibility for neglect default collecting agents.’” 
such notice rule was printed written the pass book issued 
plaintiff defendant. 

appearing that the plaintiff knew nocustom which banks 
took checks deposits subject the final receipt the proceeds 
thereof the bank deposit, and that such custom purpose 
was disclosed him when the deposit was made bind the de- 
positor such knowledge implied assent, the testimony this 
subject was not admissible; being contrary the rule liability 
imposed law. 

The testimony the custom for banksin Florida have print- 
the pass books issued depositors notice rule that checks, 
etc., are taken deposit the risk the depositor until final actual 
payment received, and that the bank assumes responsibility for 
neglect default collecting agents, consistent with the rule 
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law the subject, and admissible inevidence. custom contem- 

plates the existence liability unless otherwise impliedly agreed 

the acceptance the pass books with the rule exemption print- 

edthereon. such rule notice was indorsed the pass book 

delivered the plaintiff showing the unconditional credit him, the 

rule liability contemplated the custom have the notice placed 

the pass books banks this state under the facts 
negligence the part the bank deposit shown 

here, but this not essential liability. The liability arises out 
the contract relation debtor and creditor created the deposit. 

The check having been paid the agent the defendant bank 
was not the agent the plaintiff, the plaintiff’s undertaking that the 

check would paid performed; and the defendant’s credit the 

plaintiff should have stood originally made. The failure the 
bank deposit pay the amount upon the demand the plaintiff 

makes liability his favor. 

Subsequent the bringing this action the Legislature enacted 
chapter 5951, approved June 1909, which contains the following 
provisions: 

strument deposited bank forcredit, for collection, shall 
considered due diligence the part the bank the collection 
any check, draft, note other negotiable instrument deposited, 
forward route the same without delay the usual commercial 
way use according the regular course business banks, and 
that the maker, endorser, guarantor surety any check, draft, 
note other negotiable instrument, deposited, shall liable 
the bank until actual final payment received, and that when bank 
receives for collection any check, draft, note other negotiable in- 
strument and forwards the same for collection, herein provided, 
shall only liable after actual final payment received it, 
except case want due diligence its part, aforesaid. 

Sec. laws which are conflict with this act are hereby 
repealed, and this act shall take effect immediately upon its approval 
the Governor.” 

legislative regulation may declaratory the common-law 
rules liability procedure, may modify change such rules. 
The rule liability herein announced being the rule consistent with 
the jurisprudence this state and its commercial conditions and 
practices, recognized the custom proclaim rule notice 
avoid acquiescence the consequences the rule liability, the 
legislation above quoted was manifestly designed change the ex- 
isting rule, and, being prospective merely, does not affect this case. 

The judgment reversed. 
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NOTE PAYABLE “ON BEFORE 


Henry Lovenberg, Court Civil Appeals Texas, May 26, 1910. 128S. Rep. 675. 


note payable before will construed payable during the 
year 1904 before the option the payor, and the statute limitations does not 
begin torun until the last day the year 1904. 


Action Ellen Henry against Lovenberg, Jr., administrator 
the estate Cooper, deceased. Judgment and 


plaintiff appeals. Reversed and remanded. 


This suit was brought appellant enforce 
claim against the estate Cooper, deceased, appellee 
Lovenberg being the administrator said estate. was evi- 
denced note executed Cooper February 1893, for the 
sum $6,000, payable appellant months afterdate. August 
20,1900, Cooper renewed his promise pay said note making the 
within note. Galveston, August 1900. 
lant presented her claim, duly verified, the administrator April, 
1908, and April 1908, the administrator refused allow the 
claim, and indorsed his refusal thereon. 

This suit establish said claim was filed May 14, 1908. The 
petition alleges the facts above stated, aud appellee specially excepted 
thereto the ground that the allegations the petition that 
the claim was barred limitation the time this suit was filed and 
the time the claim was presented the administrator. This ex- 
ception was sustained the trial court, and plaintiff declining 
amend her suit was dismissed. 

The learned trial judge was opinion that the renewal the 
note before set out became due the 31st day December, 1903,and 
therefore became barred the four-year statute limitation the 
day January, 1908. This holding based upon the theory that 
the meaning the word used said renewal, indefinite 
and uncertain that should disregarded, and the renewal shculd 
considered promise pay before” the year 1904. 

and this meaning the word well recognized when used desig- 
nate date calendar division time. This always its meaning 
when used with reference namedday. cannot doubted that 
note payable ‘‘on the month February, 1904,” ‘‘on the first 
week February, would not held indefinite make 
such note payable demand. seems clear that the payor 
such note could not required pay until the expiration the di- 
vision time named the note the due date. 

this view sound there can reason for applying different 
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rule when calendar year named the date which the note 
payable. the fixed division time named the due date 
such great length make unreasonable suppose that the 
parties intended that payment should not enforced until the expira- 
tion the date named, different rule would apply. While the 
naming entire calendar year the due date note unusual, 
presume that the parties did not intend that payment the 
not enforced during the year named. There seems direct 
authority the point, least are cited none and have found 
none our investigation the question. 

The word before,” used this renewal, should not given 
controlling effect fixing the due date. ordinarily used this 
connection that word inserted for the purpose giving the payor 
the privilege paying the note any time before the date named 
which payment must made, and this the only meaning 
given the word this renewal. 

The note question, far the right enforce payment 
concerned, would the sameif was payable ‘‘on 
such note should held due and payable the last day the year 
1904, and any suit enforce payment prior that date would 
premature. 

follows from these conclusions that the trial judge erred sus- 
taining the exception the petition the ground stated, and the 
judgment the court below should reversed and the cause re- 
manded, and has been ordered. 

Reversed and remanded. 


NOTE NON-NEGOTIABLE FOR FAILING SPECIFY 
PLACE PAYMENT. 


Holloway v. Darden, Supreme Court of Alabama, May 17, 1910. 53 So. Rep. 187. 


note specifying place payment not commercial paper within sections 
869 and the Alabama Code 1896 and, whether transferred before after 
maturity, subject defenses good between the original parties. 


Action John Darden against Holloway. Judgment 
for plaintiff, and defendant appeals. Reversed and remanded. 

The note sued follows: 

Kellyton, Nov. 15, 1906. day January, 
1907, promise pay the order Holloway $100.00, with 
interest, Kellyton, Ala., value received, and far this 
debt concerned, and part the consideration thereof, 
hereby waive all right which we, either us, have claim 
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hold any personal property exempt from levy and sale under 
execution, and, should become necessary employ attorney 
the collection this debt, promise pay all reasonable 
fees charged therefor. [Signed] Ogburn. Ogburn. 


value received, transfer within note Sanders. 
Dec. 1906. Holloway. 


Sanders, for value received, transfer the within note 
John Darden. Dec. 1906. Sanders.” 

15, 1906, Holloway (appellant) promissory note for $100, 
payable January The report the appeal will contain copy 
the note. December 1906, Holloway transferred the note, 
which was owner, Sanders, part consideration for the 
right sell patent rights the Economic Clothes Washer, bargain 
that had been effected few days previously. Sellers was as- 
sociated with Sanders the vending such rights Coosa county, 
among them the one sold Holloway. Sanders, December 
1906, transferred the note John Darden, appellee. Darden 
brought this suit against the Ogburns enforce payment the note. 

The note transferred Holloway was not com mercial paper, not 
being payable designated place, required our statutes. 
Code 1896, 869, 870; Haden Lehman, Durr Co., Ala. 
243, South. 528; First Nat. Bank Slaughter, South. 
545, Am. St. Rep. 88; Cyc. 602, note 32. So, whether trans- 
ferred before after maturity, defenses pleadable against the orig- 
inal transferee, Sanders, may interposed against his (Sanders’) 
transferee. 

Consideration the other error assigned unnecessary. 

For the error attending the overruling the demurrer replica- 
tion amended plea the judgment reversed and the cause 
remanded. 

Reversed and remanded. 


USURY. 


Merchants’ Planters’ Bank Caston, Supreme Court Mississippi, June 1910. Rep. 633. 


note for $1,000, payable months, with interest for that period 
making the note for $1050, and providing for interest that amount from ma- 
turity until paid, not usurious. 


Action between the Merchants’ Planters’ Bank Caston. 
From judgment holding that note was usurious, appeal taken. 
Reversed and remanded. 


The only question this case whether this con- 
tract usurious: Note for $1,000 loan, dated 22, 1907, due 
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July 22, 1907 (six months after date), with interest added the face 
the note p2rcent. per annum from date until due, making the 
note for $1,050, and providing for interest this amount per 
cent. per annum from maturity until paid. Under the authority 
Palm Francher, Miss. 785, South. 818, hold that not. 
Carter Holloway, South. 941, was necessarily overruled Palm 
Francher, supra. Reversed and remanded. 


CONSIDERATION. 


Dorris Cronan, Springfield (Mo.) Court Appeals, July 7,1910. Rep. 1014. 


The surrender note isa good consideration for the execution another note. 


Action Dorris against John Cronan and others. From 
judgment for plaintiff, defendants appeal. Affirmed. 

Nixon, This suit was commenced the circuit court 
Pemiscot county the October, 1907, recover the sum 
$2,000 and interest; the indebtedness being evidenced note for 
that amount, dated May 1904, due six months after date, bearing 
interest, and payable the Bank Hayti, signed the Little 
River Lumber Company, principal, and the defendants securi- 
ties, and indorsed the plaintiff. 

Appellants contend that the note was without consideration and 
void. The undisputed testimony the plaintiff that the time 
the note sued upon was given surrendered note for $2,000 which 
the Little River Lumber Company had executed him. This wasa 
sufficient consideration. requires acitation authorities 
show that the surrender the plaintiff his note $2,000, which 
the Little River Lumber Company had executed him, was suffi- 
cient consideration law for the execution the note the de- 
fendants the Bank Hayti. The surrender note good 
consideration for the making another. 


DIVIDENDS AND PROFITS. 


seems there quite difference between dividends and profits that not gen- 
erally understood. case which came Iowa the Supreme Court that state 
made the following distinction between the two words: 

word ‘dividends’ has peculiar and definite significance. means 
distributive sum, share, percentage arising from some joint venture corpora- 
tion proportionate amount arising from bankrupt other estate. The term 
profit’ has much larger meaning, however, and covers benefits any kind, ex- 
cess value over cost, acquisition beyond expenditure, gain oradvance. broad 
enough cover any sort advantage, advance, gain.” 


Savings and Trust Department 


Devoted Matters Especial Interest 


SAVINGS BANKS AND TRUST COMPANIES 


Conducted 


JR. 
Cashier the Home Savings Bank, Brooklyn, 


SAVINGS BANK FAILURES NEW YORK. 


(Second Paper.) 


weakness the mutual savings bank lies the fact that the 
responsibility the managers moral rather than financial, 
and until the institution shall have had time build upa surplus 
fund take care the losses, the only protection offered the de- 

positors the character the investments, superimposed the 
character the men. bank better than its men, and when 
the men are the baser baser sort bank expect- 
ed; but would seem poor law well poor banking per- 
mit such gross abuses trust chronicled below unpunished. 
History does not record the fact that adequate punishment was 
meted out any these—more’s the pity! few law suits grew 
out these wrecks, but they were inconsiderable comparison with 
the crimes committed, and the one case which proper restitution 
was attempted was exceptional that its rarity makes famous, and 
this was badly, not say criminally, mismanaged that all sense 
honor and decency seems have been thrown the winds. 

Financial corporations usually have capital stock and banks dis- 
count usually surplus fund contributed the stockholders the 
beginning, and the management interested the enterprise finan- 
cially well sentimentally. 

There are some men who will give enterprise which their 
interest philanthropic and sentimental close attention their 
money were stake; and again there are others who, long the 
outcome does not affect their pocketbook, care little for the stigma 
that may attach disaster. 

Among the ruins the savings bank failures New York may 
find corroboration the above remarks, and following the general 
causes giveninthe preceding number specific instances record 
where the managers acted not only the money entrusted them 
was not their own, but also that had value. 

many cases the receivers administered their trusts with open 
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prodigality, not say fraud, and prolonged the receivership long 
possible, and seemed act upon the theory that the creditors were 
entitled little rather than much possible. 

instance rare display honor, grossly abused, the case 
the Guardian Savings Bank, which failed 1871, class 
itself. This bank had but 1,000 depositors whom owed $561,651, 
and numbered among its trustees some the old Tweed Ring. 
Walter Roche, who held himself responsible for the disaster, turn- 
over the receiver his entire property make good the losses. 
Enough was realized pay all claims full and leave about $150,000 
for Mr. Roche, but lost his entire fortune. About one and one-half 
times the amount necessary pay all full known have 
been available, but the receivership was kept open for years, and 
the amount due depositors only $533,569 was paid over. The rest 
went receivers, attorneys, commissioners and others. 

The Central Park Savings Bank, which failed 1875, closed its 
doors with less than cash hand, and the only available asset was 
bank building heavily mortgaged. make good show- 
ing the secretary different times induced the trustees deposit 
their checks, twice the sum $60,000, which were scon after can- 
celled. This bank, with assets about $40,000, invested about $76,000, 
nearly double the deposits, elaborate and expensive (for that 
time) banking house. remarking upon this investment the super- 
intendent banksin Their conduct erecting build- 
ing such expense, with limited amount deposits, was 
prompted either personal cupidity corporate stupidity, both, 
approaching the marvelous, when weighed the ordinary standards 
men. have knowledge intentional wrong committed 
the trustees, but this management must characterize them totally 
incompetent and unworthy have the custody trust Out 
this transaction arose the case Hun Cary, 65, one 
the best citations the duties and responsibilities savings bank 


trustees extant. 
ILLEGAL INVESTMENTS. 


The losses through illegal investments are well illustrated the 
case the German Savings Bank Morrisania, which from 1869 
increased its deposits from $96,656.55 $630,000, and public 
confidence being lost, steady decline then setting in, the doors 
were closed 1877. The assets included $147,500 
railroad bonds, worth market about $2,500, and $41,000 town 
bonds worth little nothing, and both which were illegal invest- 
ments. 

intentional mismanagement and gross abuse trust, 
and which for downright dishonesty surpasses anything that re- 
corded this unpleasant side savings banking the State 
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New York, attention called the case the Mechanics and Tra- 
ders’ Savings Bank which failed 1876 paying its depositors about 
history points moral that all would-be benefactors the working 
people should heed. All (trustees) have neglected misman- 
aged and several have, for alleged services, withdrawn 
large sums money for their own use.” The may 
seen working from the following extracts from the board minutes: 
December 30, 1867, $28,000 Missouri per cent. bonds were ordered 
sold and Tennessee purchased instead. This was done one day 
later the amount $46,000. March 1868, $125,000 Tennessee 
bonds were purchased. December 1868, $59,000 more the same. 
All these bonds were bought from one house which was large borrower 
the This state had been default for several years, and 
the bank had taken new bonds one time for interest due. Again: 
Dec. 30, 1868, $100,000 North Carolina state bonds were authorized, 
and delivered next day same firm. nearly all these bonds 
interest has ever been paid. July 27, 1870, $100,000 Alabama per 
cents. were authorized, and August 1871, more. $90,000 
South Carolina were authorized September 1871, which amount 
bought $155,000 par value. These were worth the receiver’s 
schedule $7,300. the foregoing were tllegal, well all the loans 
the brokerage firm. The losses from this source were $152,000, and 
appear have been made the president’s responsibility. 
RIOT EXTRAVAGANCE. 

The political slogan, What get out well answered 
the following appropriations for January 21, 1867, 
Chas. $1,500 for services president; Examining Committee 
$800 each per year; Examining Committee (probably the same 
gentlemen who figured the bond deals above), $1,000 each for 
services. February 10, 1868, three trustees were voted $300 each for 
services examiners 1863 and years previous. 
same meeting the president was made examiner also” 
with $800 compensation. March 1868, the salary list 
was voted running from $5,000 all, and that with 
assets less than $1,500,000. May 11, the chairman the ‘‘special 
examining committee” was voted $815 for services chairman. 
the same time the sum $1,100 was voted the ‘‘original building 
$500 the committee alterations and improve- 
ments, having taken the worthy gentlemen who profited thereby 
just about six years discover that the bank owed them bill for 
services rendered. less than thirteen years the trustees drew 
$163,737 not including over $5,000 spent for refreshments.” 

The confession the secretary the Teutonia Savings Bank, 
which failed 1878, contains similar story abuse, although 
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different sort. the Mechanics and Traders case, they the 
money; this they it—a distinction difference! Shortly 
after his appointment this official was instructed distribute among 
the trustees such moneys should able make either com- 
missions otherwise investment the funds the bank. His 
plan operation make money for the trustees well 
illustrated the following: July 15, 1872, $60,000 bonds were 
bought for $55,500, charged the books $57,000 and $1,500, 
taken October, 1872, $25,000 purchased $22,750, charged 
$23,750, profit $1,000, and infinitum until $29,344 had been 
All the trustees were aware this, the division was 
made placing the money envelope and handing over. The 
salaries president, and secretary were divided into two 
parts, one which was retained the men who earned it, were 
supposed to, the balance divided among the trustees addition 
their share the profits.” 

Without unduly prolonging unpleasant subject, mention might 
made the Yorkville Savings Bank, chartered because certain 
man wanted bank president—a laudable ambition that has 
brought many bank into being. and his wife were the largest 
depositors, and, according charter privileges, were marked 
paid dividends from deposits. The president 
Tweed man) fled Canada, leaving $17.000 deposit out total 
$22,000, and the books badly doctored and hopelessly tangled. 

Also the Clairmont Savings Bank, which nothing was too un- 
worthy counted cash.” Pass books defunct banks, pro- 
tested notes, returned bills exchange, checks, coal bills, 
gas bills—in fact anything that had cost money, which might 
used raise money, was cash item. 

more outrageous system says the examiner, 
never planned and carried out than behind the doors 187 
Greenwich Street This bank every morning furnished exchange 
broker carry his business (buying and selling the 
depreciated money that time) with the understanding that they 
were share the profits equally. This bank carried discount 
business, and acted money changer through the office next door. 
The secretary seems have been the tool others and turned over 
all his property make restitution. 

The failure the Third Avenue Savings Bank New York was 
probably the most noted all, and Keyes, the historian, remarks, 
some respects the severest blow the savings bank system this 
country ever Not that was attended any the 
gross frauds that characterized those given above, but was 
mean institution, having assets over six millions, and its closing 
was calamity, brief review which will reserved for another 
number. 

seems incredible that institution whose primary purposes are 


” 
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laudable should prostituted such ends above set forth; but 
such abuses trust serve emphasize the other side the story, 
for while these events were taking place there was being laid the foun- 
dation for the present savings bank system this state, and many 
the most substantial banks to-day were beginning their careers 
usefulness and honor. these has been given some the best 
thought the best men, and their history singularly free from 
taint. The good, men do, lives after them; the bad, sometimes dies 
with them; but this particular instance doubtless true that the 
bad has had good effect, for the record the past thirty years bears 
witness the fact that some lessons have been well learned, and 
needless and deplorable the death many these banks may have 
been the subsequent history savings bamking New York would 
seem indicate that they did not die vain. 

Continued.) 


LITTLE POINTS LAW FOR SAVINGS BANK MEN. 


No. 
ALTERATION THE BY-LAWS. 


depositor savings bank not bound its rule, forbidding any 
gift deposit unless assignment other transfer writing signed 
the depositor and duly acknowledged, where the rule was made 
became depositor. His agreement another rule that all notices 
deposits and depositors when published placards the bank, should 
deemed and taken personal notice each depositor, although the said 
rule gifts had been placarded the bank for many years before his 
death, has not the retroactive effect binding him the first above rule. 


The relation between savings bank and its depositors contract- 
ual. The pass book the contract and the by-laws usually contained 
therein are the conditions. (Wahrus Bowery Savings Bank, 
543; Appleby Erie Co. Savings Bank, 12; Allen 
Williamsburgh Savings Bank, 314; Kummel Germania 
Savings Bank, 127 488.) 

The bank privileged make whatever by-laws sees fit, 
long they not conflict with the statute law the state; but 
framing set by-laws the bank would well take heed 
the adjudicated law also, for the numerous cases involving the 
terms this contract, the exact meaning and legal effect these 
rules has been passed upon the courts, sometimes favor the 
bank and many instances against it. 

The depositor, unaware that his pass book contract, apt 
take for granted that simply receipt for his money, and 
neglects inquire into the conditions upon which has made his 
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deposit until such time dispute arises, and then examine micro- 
scopically the terms his agreement ascertain where stands. 

well known fact that the law does not permit contracts 
altered the will either party, and the only safe rule re- 
scind the contract and enter into new agreement. true that 
savings bank depositors usually agree bound the by-laws 
they then exist may thereafter lawfully altered amend- 
ed,” and bank would short sighted part with its right 
alter its rules new conditions demanded later experiences 
suggested; but order that such alterations may binding, notice, 
either actual implied, must given the depositor. ex- 
tremely doubtful the courts would recognize the right bank 
change its by-laws will and bind the depositor upon mere agree- 
ment bound future by-laws, the terms which could not 
anticipated. 

The usual rule such alterations that notice inserted 
certain newspapers for length time and hung the lobby 
the bank shall deemed notice each depositor; but whether 
thecourts will favor remains for the case hand demon- 
strate. such alterations are made, and the books come printed 
slip isinserted each book, there can question that the depos- 
itor would bound thereby, the notice would actual. Not 
wishing leave his money under the new agreement, has the 
option withdrawing it. 

However, the case would different the depositor’s rights were 
enlarged, for instance, the notice withdrawal were waived 
reduced time, would obviously favor the depositor and would 
not work injury; but the bank originally agreed pay one but 
the depositor person legal representative, and afterward amended 
the agreed pay presenting the book, the 
case would seriously injured and would have good cause for 
complaint. The the constitution” against the impair- 
ment the obligation contract, and such alterations savor strongly 
such breach faith. 

And again, the alteration the by-laws has retroactive effect, 
and alters the status pre-existing contracts. For example, bank 
having ten thousand open accounts finds desirable restrict the 
making assignments, and legislates thiseffect. has perfect 
right this the case depositors, but how about the ten 
books already issued? not undertaken restrict 
the liberties these depositors, and altered the contract against them? 
The notice may published agreed upon and placardedin the lobby, 
but many depositors never near the bank and the majority would 
probably never see the printed notice; and perfect confidence and 
good faith one proceeds what thinks has legal right 
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do, and upon consummating the transaction finds that the bank’s rules 
had been changed and the transferinvalid. the law and the logic 
the present case good (and would seem be) such act 
would not hold good and the depositor would protected the 
transfer. 

seems that the Bowery Savings Bank had rule which 
bound itself not recognize any gifts pass books unless made 
assignment other transfer writing duly made and acknowl- 
edged. This rule was adopted 1891. The account which brought 
this case into court was opened 1888, three years previous, and con- 
tained suchrule, but instead, another which decreed that all notices 
relation the depositsor depositors published the direction the 
trustees one the daily papersof New York city, plac- 
ards hung the bank,should deemed actual notice each depositor. 
The rule forbidding gifts without writing was duly advertised and 
placarded, and was claimed that the depositor assenting the 
proposition that the amendments duly advertised were accepted 
binding upon her, and such process reasoning the gift was for- 
bidden came within the restrictions the rule adopted 1891. 

The court stated: ‘‘Although every savings bank has authority 
make and publish reasonable regulations concerning the repayment 
part the condition upon which the bank receives the deposit, the 
power must exercised reasonable manner and conformity 
with the statutes the when the mother opened her 
account, the laws New York provided that the regulations the 
bank should put some conspicuous place the banking room 
and printed the pass book other evidence deposit and would 
evidence between the bank and depositors the terms upon 
which the deposit was received. Banking Law 1892 contained 
same provision, and, says the court, This provision makes im- 
possible for the bank totally avoid its obligation one having 
complete title the fund and the actual possession the book, 
repay the amount deposited according the rules and regulations 
printed the depositor’s pass book, rule regulation adopted 
subsequently, and would unreasonable hold that the mere 
placarding the subsequent rule regulation has the retroactive 
effect contended for the Ranney Bowery Savings Bank, 
Misc. Rep. (N. Y.) 301. 


SOCIETY ACCOUNTS. 
From financial standpoint the accounts societies and lodges 
are most desirable, but the risk and nuisance attending such accounts 
more than offset the profit, and many banks refuse have anything 
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with them. The officers such societies are not usually under 
bond, and the financial affairs are hedged about many restric- 
tions that payments are more lesscomplicated. The rule is, gen- 
erally, that two more trustees other officers must sign, which 
not serious matter itself; but, inasmuch the officials change 
frequently, difficult keep track those authorized draw. 
One lodge went far stipulate that four trustees must 
appear the bank with the seal and sign the same time, which 
naturally made difficult withdraw funds, but the same time 
afforded the ladies opportunity for most noisy 

The rule usually that one set officers must certify the elec- 
tion their successors, and the new signatures must filed with the 
bank. 

case resulting from society account and unusual interest was 
tried New York February last. The facts were follows: 
masonic lodge kept account savings bank, which had been run- 
ning about thirty years. withdrawal orders were signed 
certain number trustees, together with the secretary, and the 
seal attached. Drafts anddeposits were made from time totime and 
the account was finally closed. Upon the latter occasion the secre- 
tary, with whom the bank had dealt the past, came witha paper 
signed himself, assecretary, certifying the election new trus- 
te2s, signatures were written thereon. presented order 
signed thesame officials, but without the required seal. was 
questioned tothe omission the seal, and thereupon went out and 
came back impressed, but new design, with the explan- 
ation that the seal had beenchanged. The bank paid him the money 
and was afterward sued for wrongful payment. turned out that 
the names were all fictitious; the signatures forged both the order 
and the paper left with the bank; the seal manufactured for the 
occasion, and the whole thing forgery. the jury award- 
verdict for the bank, simply because the plaintiff made out bad 
case and the witnesses became confused. 

The value such case not that every bank that handles soci- 
ety accounts going the victim similar practices; but the 
warning is, look well into such matters. Use care—due care—very 
great paying society accounts. Demand the actual pres- 
ence the men authorized Pay heed new elections 
unless the old officers shall certify either person writing that 
new Officials have supplanted them. The experience one bank 
quite enough for all—let the fraternity take heed! 

Some large banks will not accept joint, trust society accounts, 
for good and reasons; and such cases supply those reasons. 


CO-OPERATION FACTOR EFFECTIVE 
BANK SUPERVISION. 


Address Delivered Lawrence Murray, Comptroller the Currency, 
the Ninth Annual Convention the National Association 
Supervisors State Banks, held Washington, C., 
September 12th, 13th and 14th, 1910. 


YFAR ago, Chicago, had the pleasure meeting with you, and making 

short address. that time stated that opinion all aftiliated institutions, 

housed under the same roof close proximity each other, one were state 

and the other national bank, should simultaneously examined the national and 

state examiners. The national bank examiners were especially charged arrange 

the examinations all these national banks meet the convenience, 
far possible, the state examiners. This plan has worked well. 

BROADER FIELDS 

seemed then that co-operation the examination affiliated banks was 
about far national and state authorities could go, but much broader and more 
important field has developed. will take them order. first is: 
CO-OPERATION BETWEEN THE FEDERAL AND STATE AUTHORITIES BEFORE 

AND AFTER NATIONAL BANK CHARTERED. 

The applications former times were submitted member Congress, and 
this practice still continued, but they are referred now, addition, the national 
bank examiner for the district, and also the State Supervisor banks. there 
any question, after these reports are in, man sent from this make in- 
dependent investigation. These investigations are carried the point, question- 
able cases, making actual house house canvass the village and the sur- 
rounding country, and the people are asked state whether not they propose 
bank with the new institution, and what their average balance will be. Unless evi- 
dence sufficient business developed advance warrant the success the in- 
stitution, charter refused. This co-operation with the state authorities the or- 
ganization banks should have been effect years ago. 

ATTENTION PAID CONDITION STATE BANKS. 

application came this office establish bank, was approved with 
consideration whatever being paid the condition the state banks, nor whether 
they would injured the establishment national bank. This judgment 
was very serious mistake. You and are interested having strong banks. 
are opposed weak banks. just much interested having the state banks 
strong amin having the strong. What want banking con- 
this country. want eliminate bank failures, both state and national, 
mutual understanding and helpfulness, that the organization weak and unnecessary 
banks prevented. 

APPLICATIONS NOW REFERRED STATE SUPERVISORS. 

All applications about which there the slightest question are now referred the 
State Supervisors for such confidential information they may care give regard 
them, and this practice has been great help far. the advice which you 
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have given have refused charter national banks where state banks already 
served the community well and and where another bank would irreparably 
injure the existing ones; and have also been able keep out the national bank- 
ing system men who organized state banks and practically ruined them, and were 
driven out the state system yourselves. have other way keeping out 
bank wreckers than this mutual co-operation. 

LIST MEN FORCED OUT NATIONAL SYSTEM NOW KEPT. 

are now keeping this list officers and directors national banks 
whese resignations have been requested. any these men make application for 
state bank charters the reason why they were driven out the national banking sys- 
tem will given you upon application. 

ORGANIZATION NATIONAL BANKS AND CARE EXERCISED CONNECTION 
THEREWITH. 

the 9,822 national banking associations organized from 1863 August 1910, 
less than five per cent. failed and were liquidated through the instrumentality re- 
ceiverships. probable that this percentage would have been somewhat less had 
applications organize received that careful investigation necessary insure only 
the organization banks those possessing the requisite ability and financial stand- 
ing conduct the banking business conservatively and successfully. 

Applications are now required signed least five persons, showing their 
residence, business, financial standing, and probable number shares taken 
each, the application endorsed judge court, postmaster, mayor, other 
prominent public officials. The application blank also calls for information with re- 
spect the prior banking experience the applicants, together with advice with re- 
spect the prospective personnel the directorate and management the bank 
organized. Supplementing the information obtained, further inquiries are made 
relation the character and standing the applicants and the necessity for bank 
the locality question, through correspondence with the federal 
examiners and the member Congress from the district which the bank 
located. 

additional safe-guard, when the association has become body corporate, 
and evidence thereof filed with the Comptroller, together with reports relating the 
election directors and officers and regard payment capital stock, special 
examination ordered the expense the association question, determine 
whether all legal requirements have been satisfied, that is, the capital paid cash, 
disposition funds collected account subscriptions capital, etc. The exam- 
iners are instructed incorporate their reports recommendation whether char- 
ter should granted denied, and the reasons therefor. 

Similar precautionary measures are taken connection with applications con- 
vert state banks into national banking associations, although disposition application 
convert based primarily upon information received from the banking department 
the state the way the business the state institution has been conducted. 

REJECTION APPLICATIONS AND INTERCHANGE INFORMATION, 

the last eighteen months, 108 applications for national bank charters have been 
rejected. one these 108 rejections was made for one more the follow- 
ing reasons: 

First—The men who applied were shown have been either incompetent 
dishonest, either state national banks, otherwise. 

Second—There was not sufficient business justify the organization 
national bank the community; the banks already there were serv- 
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ing the business interests well, and additional bank thrown into the 
banking situation would have brought about ruinous competition and 
made weak banks where they were already fairly 
Third—The applicants were well-known speculators, were men without 
standing, financial otherwise, the community. 
BANK PROMOTERS. 

want mention, once more, the question bank promoters. The demand for 
the organization national bank should spontaneous, and should originate with 
the people the community who see the actual need banking facilities, and not 
with promoters who around the country and endeavor, for their own interests, 
arouse enthusiasm for the establishment bank. Some these promoters receive 
fee five ten dollars each share stock sold; other cases they receive 
commission the capital stock and surplus fund. Sometimes, consideration 
his services, the promoter expects appointment ofticer the institution, with 
the privilege having the funds the bank loaned through some other company 
which interested. Again, banks have been organized for the purposes 
selling them furniture the promoter’s company, and has sometimes happened 
that promoters have charged more for their expenses organization than the net earn- 
ings the bank could amount many years. 

When applications organize national banks are now received, the applicants are 
written follows: 

You are requested state agreement providing for payment any 
kind for services soliciting stock subscriptions, promoting any man- 
ner the organization the bank, has been entered into. 
any kind exists, please forward copy retained permanently for the 
this there only verbal understanding, please state defi- 
nitely the condition thereof.” 

This inquiry often develops the fact that promoter has instigated the organiza- 
tion, and that there was only manufactured sentiment and real public interest 
the establishment national bank. such cases the application once disap- 
proved. 

Lists these professional promoters are kept the and any information 
regard them that may have will always, while Comptroller, available 
for the guidance any you gentlemen who may desire it. 

WEAK BANKS AND FAILURES COME FROM THE BANKS WHICH SHOULD NEVER 
HAVE BEEN STARTED. 

have been threatened some bank promoters with mandamus proceedings for 
refusal charters for those applicants whom they represent, although the National 
Bank Act confers upon the Comptroller authority for such action. spirit 
criticism previous policies whatever, make this statement, that from the class 
banks which should never have been chartered that our trouble has mainly come, 
and our weak, struggling, and badly managed banks have been recruited. And here 
but just, policy, with regard all applications, giving due consideration 
the state banks, and you turn the national banks, and will have stronger and 
better managed banks and fewer failures. 

you will furnish with list rejected applications for authority organ- 
ize banks your states and the reasons for their rejection, will 
deed, will better than that. you not for any reason care give list 
applications you have rejected, will any event give you list those rejected 
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this office you desire. this for the reason that know that certain men who 
have been refused charter for state bank once applied for national bank char- 
ter; and other cases men who have been refused national bank charter turn 
applied the state authorities for permission establish state bank. 

Although neither you nor will bound the rejections made the other 
will certainly the interest harmony for you have list the rejections 
make, together with the reasons therefor, and will materially assisted the ad- 
you, together with your reasons for such action. 

MEETINGS EXAMINERS. 

found many our examiners were doing poor work because they did not know 
how the better men were doing better work. There only one way bring about 
improvement when such condition exists, and that have the examiners meet to- 
gether and compare ways, means and methods. The country has been divided into 
districts, and meetings hereafter will held annually. Each examiner makes 
port blanks especially prepared, covering the following heads: 

Number banks which have gone out the system his district 
either (a) receivership (b) liquidation, (c) expiration charter. 

Number banks examined more frequently than twice per annum be- 
cause their unsatisfactory condition. 

List banks which examiner recommends being examined more fre- 
quently than twice per annum because their unsatisfactory condition. 

List occurring his district. 

List financiers questionable methods whose operations extend into 
the district covered the examiner. 

List doubtful and paper which and directors 
are interested. 

List doubtful questionable paper other persons firms than 
officers and directors. 


Large and extended lines credit which officers and directors are in- 
terested. 


Large and extended lines credit other persons firms than ofticers 
directors. 


10. Topics which the Comptroller should take under consideration with 
view improving the service. 
SUGGESTION FOR JOINT 

Would not well the state for several states were meet annually 
and discuss the same questions which come for consideration the national bank 
examiners course the ideal thing would have the state and national bank 
examiners meet joint convention, and favorable this except the states 
where the state examiners and the state supervisors are prohibited law from con- 
ferring with anyone. Co-operation, you know, means that each party does his share 
giving information, well receiving it; and where there such provision 
state law prohibiting the co-operation that brings about actual comparison con- 
ditions, good could result from any such joint conventions examiners. 

LIQUIDATION WEAK BANKS. 

Except rare cases our failures come from banks which should have gone into 
voluntary liquidation when they could have done with credit themselves, 
paying their depositors full, even though the return the stockholders would have 
been small even nothing, rather than continue on, against hopeless conditions, 
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until was inevitable. have recently asked every national bank ex- 
aminer report the name every bank his district whose condition such 
that should into voluntary liquidation, rather than continue weak 
bank, and menace the immediate neighborhood well the banking situation 
general. The reasons given the directors and shareholders for urging voluntary 
liquidation are: 

That the depositors will paid full; 

That the shareholders will have opportunity save part their original 

investment; 

That the dual liability the capital stockholdings will averted; 

That the possibility another national bank failure will 

bank weak and hazardous condition, having board directors and share- 
holders that cannot respond voluntary assessment, blanks are once sent the 
bank for voluntary liquidation. The banking law does not give the power di- 
rectly force bank into voluntary liquidation, but gives other powers which are 
equally effective. For instance, bank should refuse into liquidation, when 
plainly should so, that bank has violated single provision the entire national 
bank act, application for the forfeiture the bank’s charter may made under section 
which reads: 

the directors any national banking association shall knowingly vio- 
late, knowingly permit any the agents, servants the asso- 
ciation violate any the provisions this Title, all the rights, privileges 
and franchises the association shall thereby forfeited.” 

And were necessary would not hesitate moment use this power. And 
here again where can co-operate. would suggest that you urge the voluntary 
liquidation all weak banks under your supervision, and can this united action 
much toward building strong banks and the weak ones. 

CO-OPERATION EFFORT ELIMINATE OVERDRAFTS, 

the time the June call for reports condition national banks there were 
overdrafts amounting law giving the Comptroller any 
legal authority control this the laws some the states the supervi- 
sory authority specifically empowered correct this abuse, and order the banks 
discontinue extending credit this form, which all agree the most objection- 
able. 

The Comptroller, however, co-operating with the Supervisors the states where 
there state law regulating overdrafts, and asking every national bank that 
state join with the state banks effort absolutely eliminate overdrafts. 
ought carry this work vigorously, and the states where you not have such 
law, you will ask the banks discourage will join with you asking the national 
banks the same, and together ought able make decided advance 
the elimination form extension credit which regarded the world over 
highly objectionable. 

REFUSAL APPROVE RESERVE AGENTS. 

have the United States three central reserve York, Chicago 
and St. Louis, and other reserve cities scattered over the United States, numbering 
all 49. central and other reserve city banks, June 30, 1910, held the reserve 

the past the office has approved all requests for the designation 
reserve city bank reserve agent for other national banks regardless the con- 
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the reserve bank. Asa result some national banks have been designated re- 
serve agents when the oftice knew that they were not satisfactory condition. 

Section 5192 the Revised Statutes provides that portion the reserve required 
kept national banks may consist balances due from associations certain 
designated cities, approved the Comptroller.” 

Under authority thus conferred upon the Comptroller approve reserve agents, 
for designation reserve agents will be, the future, very carefully scru- 
tinized, and cases where the reserve city bank not satisfactory condition, the 
request will held the affairs the bank are satisfactorily improved. 

the way the state banks are obliged carry their reserve not entirely 
familiar, but say this suggestion, that they carry their reserves other banks, 
you will find tremendous lever for good administration you refuse approve 
reserve agent any bank which not honestly, conscientiously and suc- 
cessfully and managed. 


CONFERENCE BETWEEN EXAMINERS AND DIRECTORS THE TIME EXAM- 
INATION, 


Formerly the board directors was convened meet with national bank ex- 
aminer only when bank was the verge insolvency. was considered dan- 
gerous thing convene the directors because the alarm which would cause 
small community have examiner call them together. This man straw, 
set deter from putting practice the very best plan possible bet_ 
ter directoral control, and more intimate knowledge the directors the affairs 
the bank which they take oath manage accordance with the national bank- 
ing all the banksin the country districts and the smaller cities, the board 
directors meets the national bank examiner the conclusion his examination, and 
goes over with them the condition the bank and the things which, his opinion, 
should have attention correction. Now the directors know first hand exactly 
what the examiner finds. 

REDUCTION LETTERS CRITICISM. 

Now, gentlemen, what has been the result used write long letters 
about seventy-five out every hundred banks the reports came in. now 
write only about one two letters every hundred reports that come in, and these 
are hardly ever more than page length. another six months ought cut 
this down about one letter every hundred reports. But the letters 
write mean something. think great mistake fritter away what real power 
for good have writing letters good banks trivial things. simply annoy 
and irritate these good banks non-essentials. Let get the vital things and 
correct them. The trifles take care themselves. make the suggestion that the 
directors state banks required meet with the state examiners. this united 
effort will stimulate directoral control, will have better managed banks, and 
therefore fewer bank board directors will not effectively manage 
bank, whether state national, let them retire from the field and leave those 
who will. 

LETTERS COMPTROLLER, SIGNED DIRECTORS, NOW OBTAINED 
EXAMINERS. 

addition this our examiners now get letter the Comptroller, signed 
the directors, the effect that they have examined all the bills and notes forming 
part the assets the bank, and declaring that, the best their knowledge and 
belief, all signatures and endorsements are genuine; that all collaterals pledged se- 
curity for any the aforesaid bills and notes are the custody control the bank 
that all the bills and notes are good and collectible (with exceptions stated), and 
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that the excess loan law has not been violated accommodation notes otherwise 
(except stated). 

Hereafter, therefore, there forged paper the bank, which, you know, 
has caused some failures, the responsibility for that forged paper upon the 
cers and directors, where belongs, and not upon the national bank 
director will hereafter able say that did not know the condition the bank. 

HARDSHIP DIRECTORS MEET. 

Some the examiners report that hardship the directors call them 
together, and some examiners, even when they get the directors together, are not suc- 
cessful correcting conditions. propose find out why hardship for any 
set men meet government representative about twice year foran hour two 
over the affairs the bank. These directors are the trustees the depositors 
the bank, and they are responsible both legally and morally for its management. 

fact, board directors which will not meet with representative 
the government over with him detail the conditions which finds, and 
agree with him correct every condition which violation law bad bank- 
ing, not fit board directors manage bank chartered the government, nor 
are they fit men act investing trustees the loanable funds any community. 
WILL PERSONALLY VISIT THE DIFFERENT EXAMINERS AND SEE THEM WORK. 

propose find out why conditions are not corrected and why some examiners 
get better results conference with boards directors than others. Within the 
next six months propose into the district practically every examiner the 
United States, help him make two three examinations, and sit with him while 
holds meeting the directors. This will give mea chance see the methods 
the different examiners, form estimate their work; learn first hand why 
some examiners have not been able find and report the real condition the banks 
their districts and remove those examiners that are hopelessly below the stand- 
ard every bank that has failed since have been 
failed because its true condition was not found and reported time. 

Gentlemen, weakness executive work that the his desk does not 
know the conditions the field. propose know them, and suggest that you 
will also some practical work with your examiners, our next convention can 


devise ways and means for improving the work our examiners. 


BY-LAWS AND INTERNAL MANAGEMENT BANKS. 

investigation into the management every national bank showed 
were about two thousand five hundred the seven thousand national banks that had 
by-laws, and many those which did have them had inefficient and useless ones. 
These banks were asked adopt appropriate by-laws covering least the following 

least monthly meetings the boards 
The appointment discount committee 


The approval the board directors the monthly meetings oftener 
all loans and discounts; 


The recording such approval permanent form. 

And the management every national bank now practically conforms these re- 
quirements. course many the best managed banks have daily meetings the 
directors. bank will not now chartered until by-laws are adopted and filed 
this office covering these points, and the extension charter bank will made 
until the same requirement result that now have, with very few 
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exceptions, by-laws requiring all banks efficiently managed, and those which are 
not the standard yet will probably put the list for four six examina- 
year until such by-laws are adopted. 

TRANSFER EXAMINERS. 

have, within the past week, inaugurated plan, from which hope derive 
good results, and that the transfer examiners other districts, for one more 
examinations that district, for the purpose determining whether not the banks 
have been properly examined the past. open question whether such plan 
advisable not, many believing that only man remaining community long 
enough thoroughly familiar with the credits the locality, can make 
examination the bills and notes. While this may true large extent, yet some 
the best examinations banks more hazardous condition have been made 
examiners-at-large, sent sometimes many hundred miles for that especial purpose, 
and total strangers the community. apt the fact that examiners remain- 
ing too long one district often get into rut, and fail see and understand conditions 
with the discernment one who sees them only with the light the present; not 
they were, but they ave, and from entirely different viewpoint. 

any rate, have determined give this plan thorough trial, and heve al- 
ready directed the interchange districts about twenty examiners. 
aminations seem result, further transfers will follow. 

CONCEALED LIABILITIES. 

now come the last and most important all, the question concealed lia- 

bilities. This practice, which growing fast, usually about follows: 


certain amount paper national bank desiring loan sold” the 
directors the bank, who give their note payment. 


better 


The directors then obtain 
loan from correspondent bank their own name, depositing the purchased paper 
collateral. The proceeds the loan, however, are deposited the credit the 
first mentioned bank, and that bank also charged with the interest. 
are often made through the alleged sale” the bank’s paper, which endorsed 
without almost always, however, separate agreement that 
the paper not collected maturity, charged back the selling bank, 
that really constitutes liability. 

just what extent this being carried not know the present time, 
and not, therefore, going approach with the certainty that expect 
able the near future. have asked every national bank examiner ascertain the 
name every bank his district which has made such loan and report me. 
This information will compiled, and the results show that the evil such pro- 
portion that should promptly met, will take steps meet it. 

You undoubtedly find the same condition affairs the state banks. ought 
co-operate eliminating this practice, can, from the banks under our respec- 
tive supervisions. 

Gentlemen, have this country the greatest body laws attempting reg- 
ulate the banking business the world has ever seen. Our results under them have 


been large measure unsatisfactory. weak administration the not, 
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CONDUCTED BY JOHN EDSON BRADY OF THE NEW YORK BAR. 


CAUTION. 
submitting question essential that all the facts involved clearly set forth. the 
question relates check, bill exchange, note, other negotiable instrument, any 


paper document, copy should sent, also copies letters having reference the transac- 
tion ont which the question arises. 


DEPOSIT CORPORATE CHECK PRIVATE ACCOUNT 
OFFICER EXECUTING IT. 
BANK LONG ISLAND, 

Editor Banking Law Journal. Jamaica, Y., September 15, 

you know any recent decision, aside from the Knickerbocker 
Trust Co. and Havana Central Railroad case, bearing bank allowing any 
corporation deposit, his private account, corporation checks signed him- 
self Yours truly, Vice-President. 


Answer.—We not find any recent decision involving the facts 
recited. was Capital City Brick Co. Jackson, Ga. App. 
poration payee note, executed such ostensibly be- 
half the corporation, notice the invalidity the note. 

Two similar decisions made 1898 are Stough Ponca Mill Co., 
Neb. 500, Rep. 868, and Randall Rhode Island Lumber 
Co., 625, Atl. Rep. 763. 


NEGOTIABILITY NOTE. 


Editor Banking Law SPOKANE, WASH., August 31, 
shall greatly obliged early issue your admirably con- 
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ducted publication you will state whether there anything the enclosed form 
promissory note which would affect its negotiability. 


SPOKANE, WASHINGTON, 


after date, without grace, promise pay 
United States Gold Coin 
order, his officein Spokane the sum DOLLARS, 
together with interest thereon, payable the rate per cent. per 
until patd. The non-payment 
interest when due, shall, the option the holder, mature note 
For value each and every party endorsing note here 
waives presentment, demand, notice non payment, protest and notice 
protest thereof, binds himself not surety, and prom- 
case suit instituted collect the same any portion thereof, pay 
such 


have deposited with said payee collateral security 


case tne non-performance tnis promise the time and the man- 
ner aforesaid, authorize the holder this obligation sell, without notice 
me, public private sale, after giving ten days notice daily newspaper 
published Spokane, which sale the holder the obligation may become 
purchaser, the whole any part said security, and apply the proceeds, 
after the the costs sale, which shall added reasonable 
fee, the payment this note and the interest thereon, and pay- 
ment any other obligations then owing the holder thereof, 
whether due not, but accounting for the surplus, any. consent 
deficiency judgment, and promise and agree pay the holder this note 
any such deficiency, after applying the proceeds the sale asaforesaid. Noth- 
ing herein shall preclude suit upon this note without resort collateral, 
and shall not obligatory upon the holder said collateral com- 
mence action collect the debt, unless directed writing the 
maker, and upon the maker depositing sufficient funds with the holder his 
attorney with which pay all costs suit. Any renewal this obligation shall 
carry with the pledge all the aforesaid otherwise expressly 
stipulated writing. 


Answer.—There nothing the above note which affects its 
negotiability. 


- 


NOTE DATED SUNDAY—“NO PROTEST” ITEMS. 
Banking Law Journal. LITCHFIELD, CONN., September 14, 1910, 
you kindly advise whether you consider note dated 
Sunday good. 
received mail check marked The account was 
not good. Should have returned the check once could hold one day 


Answer.—A note dated Sunday good. the date de- 
livery, and not the written date, which figures questions this kind. 
note need not have any date all valid under the Negotiable 
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void between the immediate parties many states, but, general, 
good the hands holder without notice. 

Wright Geer, Root, 474, was held that note executed 
Sunday, June 15th, 1788, was void. But where note was indorsed 
Sunday, and negotiated indorsee without notice, week- 
day, was held that the indorser was liable, the contract was not 
made until delivery. Greathead Walton, Conn. 235 (1873). 

The doing secular businesson Sunday statute Connecti- 
cut forbidden and penalty imposed therefor. But Laws Conn., 
1889, ch. 130, provides that: 

person who receives valuable consideration for contract, 
express implied, made Sunday, shall defend any action upon 
such contract, the ground that was made, until restores 
such consideration.” The effect this clear. the statute 
against the doing secular business Sunday makes void note 
executed and delivered that day, the only person who, under the 
quoted provision, could benefit thereby would accommodation 
indorser, and under many circumstances might liable. find 
recent Connecticut decision covering this point. 

The holding, for one day, check marked ‘‘No protest” would 
impose liability the bank holding. Even where check 
not marked each bank the chain progress has right de- 
lay forwarding until the day following the day receipt. 


THE PEOPLES BANK, BUFFALO. 


The Peoples Bank, Buffalo, Y., makes the following statement the close 
business August 31, last: Capital $300,000; surplus and undivided $344, 
total deposits $5,225,752. Under resources, loans and discounts are $3,426,620; 
bonds $850,678, cash hand, due from banks, ete., $1,571, study the 
needs our depositors and try meet them,” the motto the Peoples Bank, and 
should the keynote every bank that would win success. official staff 
follows: Bissell, president, Huntley, vice president; Newell, cash- 
ier; Howard Bissell and Feil, assistant cashiers. 


MISSOURI BANKERS’ ASSOCIATION. 


Keyser, Secretary the Missouri Bankers’ Association, has issued very 
neat card for the benefit the association members, showing the time and place 
meeting the different groups. The state divided into twelve groups, and one 
side the card shows the counties included the respective groups. The idea 
certainly good one, and shows that the Missouri bankers are wide awake and especi- 
ally fortunate having progressive secretary Mr. Keyser. Other associations 
would well adopt similiar plan. 
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PANAMA-CALIFORNIA 
EXPOSITION 1915. 
San Diego Will Have 
committee composed some 
San Diego’s most ener- 
getic and prominent citizens al- 
ready making strenuous efforts 
behalf the city the location 
the Panama-California Expo- 
sition, held 1915 cele- 
brate the opening the Panama 
Canal. The committee fol- 
lows: Grant, Jr., president; 
J.D. Spreckels, vice-president 
Davidson, 4th vice-presi- 
dent; Spalding, temporary 
secretary; Jackson, treas- 
urer; Richardson, auditor; 
Collier, director general— 
atruly representative body men. 
The following items give evidence 
the progressiveness the San 
Diego bankers and business men. 

Incidentally may stated 
that when ambitious political fac- 
tions California had tangled 
the situation make doubt- 
ful the. popular choice candi- 
date for United States Senator, the 
banking community San Diego 
took the matter hand and, ac- 
companied number busi- 
ness men divers political views, 
succeeded inducing Mr. 
Spalding, the retired manufactur- 
candidate and launched state 
campaign his favor that bids 
fair successful. 

Apropos the San Diego 
Arizona Railway run from San 
Diego Yuma, Ariz. The road 
has been completed for distance 
miles and contract for 
anew section Mexican 
territory was recently awarded. 
The financing the enterprise, 
far known, being done 
John Spreckels, the San Diego 
capitalist. 
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The Imperial Valley has been found suitable for the culture high grade cotton. 
syndicate San Diego bankers advanced fiffy thousand dollars aid harvesting 
this year’s crop, and result eighteen thousand acres were planted, and there 
promise good crop, with the standard high. 

San Diego the nearest large seaport town the Pacific coast the Pacific 
entrance the canal, San Diego has already planned expend more than six million 
dollars constructing sea over four miles long, and system docks which 
will accommodate over forty ships five hundred feet length. The spacious 
and well protected. 

The culture the silk worm and manufacture silk has also been undertaken 
extensive scale San Diego. Hundreds acres are planted mulberry 
trees, and claimed that the climate will permit the worms work all the year and 
that each worm will produce three times much silk any other locality. 

The new Grant hotel representing total investment nearly 
will opened San Diego October 15, next. hotel will under the 
management Holmes and said one the finest southern California 
where modern palaces are the rule. 

The lumber business San Diego also worthy special mention. The year’s 
supply brought from the Puget Sound forests, distance 1,500 miles, means 
great rafts. The raft the season arrived June was over hundred 
feet long and over seven million feet lumber. 

addition the foregoing, announced that the citizens San Diego have 
voted issue $1,000,000 bonds improve the city park which has been selected 
the site the exposition, and also construct buildings that will serve nucleus 
the fair. 

These are some the inducements offered the committee above named, and 
with such men the helm booming San Diego for the 1915 exposition, would 
seem their efforts ought crowned with success. Any further information will 
gladly furnished Robert Connolly, the Publicity Committee. 


FIRST NATIONAL BANK BUCHANAN COUNTY, ST. JOSEPH, MO. 


One the solid financial institutions Northwestern Missouri the First Na- 
tional Bank Buchanan County, located St. Joseph. Established 1894 has 
always been progressive and the same time affording every possible facility its 
evidenced the steady growth its deposits. statement 
its condition made the Comptroller the Currency September follows: 
tal surplus and $364,570 and average deposits $4,500,000. Loans 
and discounts $3,287,000; United States bonds, banking house 
cash and sight exchange $1,732,686. The officers are: Forbes, president; 
Trenery, vice E.C. Hartwig, cashier; Brittain, assistant cashier. 
The First Trust Co. owned the stockolders the First National Bank, has $50,000 
capital; $2,750 undivided profits and $346,626 deposits. 


THE NATIONAL PARK BANK, NEW YORK CITY. 


The National Park Bank, New York, has declared its usual quarterly dividend 
per cent. This the first dividend declared since the capital was increased 
$5,000,000 and maintained the same before. 


American Bankers’ Association. 
PROGRAMME OF THE CONVENTION, 


complete programme the next convention the American Bankers’ Associ- 
ation, which will held Los Angeles, October 3-7, follows: 

The headquarters the convention will the Hotel Alexandria. The first 
day, Monday, October will devoted registration, the organization secretaries, 
committee meeting the executive council and the executive council ban- 
quet, which will tendered the clearing house and the banks Los 
Angeles the Hotel Alexandria. 

The convention will called order sharp the morning Tues- 
day, October the president, Louis Pierson. After the invocation the Rev- 
Robert Burdette, Los Angeles, there will addresses welcome Governor 
Gillette Mayor Alexander Los Angeles and Holliday, president 
the Los Angeles Clearing House Association, which will responded George 
Russel, ex-president the American Bankers’ Association. Then will follow the 
annual address the president the association, after which the and com- 
mittees will file their annual reports. the evening there will reception and 
ball the Shrine Auditorium. 


Wednesday, October will devoted the trust company section, and the or- 
ganization secretaries, and the afternoon there will trip Catalina Island, 
where barbecue will given, followed automobile ride Pasadena. 
the evening the members will attend the theatre. 

Thursday, October will devoted the savings bank and clearing house sec- 


tions the association, followed trip Catalina Island the day previous, 
together with barbecue and automobile ride Pasadena. That night there will also 
the second annual dinner the Council Club the Hotel Alexandria. 

Friday, October the last day the convention, will given announce- 
ments, reports committees, action amendments the constitution, invitations 
for next convention, addresses and the installation 

The meeting the new Executive Council will held Choral Hall, The Au- 
ditorium, immediately following the adjournment the convention, should the con- 

LIST SPEAKERS WHO WILL ADDRESS THE CONVENTION. 

The subjects and complete list speakers who will address the convention 
held Los Angeles, October follows: Dr. Benjamin Ide Wheeler, President 
University California, The Banker Public Servant.” Burton, 
United States Senator, Work the United States Monetary Commission.” 
Bush, Chairman the National Currency League, Needed Banking and Currency 
Reforms, from the Standpoint the Commercial Interests the Country.” Harold 
Remington, New York Bankers and Bankruptcy Law.” Frank Anderson, 
President Bank California National Association, San Francisco, Pacific Coast Need 
for Banking and Currency Reform.” Rhett, President Peoples National Bank, 
Charleston, Southern View the Currency Question.” 

SECRETARIES STATE BANKERS’ ASSOCIATIONS. 

Without doubt,a very interesting feature the convention will the ninth annual 
meeting secretaries State bankers’ associations, scheduled held the ban- 
quet room the Hotel Alexandria, Wednesday, October This association was 
organized New York City March 1902. The first meeting was held New 
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Orleans November that year, and there has been meeting every year since except 
when the American Bankers’ Association met San Francisco. There are now forty- 
one members the organization representing every state the Union except three 
the smaller ones. The programme includes addresses various topics, general dis- 
cussion subjects interesting the members, election new officers and luncheon 
the California Club. 
BANKERS ATTENDING CONVENTION WILL WELCOMED SAN FRANCISCO. 
The San Francisco bankers being desirous greeting members the fraternity 
from other states who may pass through the City the Golden Gate” while route 
Los Angeles attend the Convention, who subsequent that gather- 
ing return their respective homes via San Francisco, will maintain headquarters 
the Palace Hotel, San Francisco, during the week preceding the Los Angeles conven- 
tion and also during the week following that event. Bankers visiting San Francisco 
are most cordially invited call headquarters and make themselves known the 
reception committee there. Itineraries for most the special trains are being ar- 
ranged permit delegates stop over day two San Francisco. 


THE MARINE NATIONAL BANK, BUFFALO, 
Reference has already been made the BANKING LAW JOURNAL the Marine 


The following are interesting showing the remarkable growth the bank 
during its sixty years business: 


Capital, Profits. Totals. 
August 18, 200,000.00 33,498.44 598,130.91 
Total earnings since January 1869, including dividends $5,368,492.69 


will noted that the deposits have trebled the last decade, and also the previous decade.) 

The present officers the bank Stephen Clement; vice presi- 
dents, John Albright, John Lascelles; cashier, Clifford Hubbell; assistant cash- 
iers, Henry Auer, Norman Clement. 

The directors are: John Albright, Clement, Charles 
William Gratwick, George Mathews, Edward Hutchinson, Charles Hallam 
Keep, Kennedy, Lascelles, William A.Rogers. Edward 
father, John Hutchinson, was director for eighteen years. 
the board for years. 


His son has served 


MECHANICS METALS NATIONAL BANK, NEW YORK CITY. 


Frederic Allen, has been elected vice-president the Mechanics Metals 
National Bank New York, fill the vacancy which has existed since the resigna- 
tion Charles Sabin, accept similar position the Guaranty Trust 
Allen comes from St. Louis, where was secretary and director the Simmons Hard- 


ware Co. has large acquaintance and business experience extending over many 
years. 


Pennsylvania Bankers’ Association. 


sixteenth annual convention the Pennsylvania Bankers’ Association was held 
Bedford Springs, September and The meeting was one the largest 
held since the association was organized, and many topics interest the mem- 

bers and financiers generally were discussed. 

The president, Robert James, his address attacked the law creating postal 
banks and also the corporation tax law, styling them the tornado system 
paternal control.” 

According the report the secretary the association now has 1,090 members, 
compared with 321 reported the first convention which met 
1895. The membership larger than that any other eastern state. 

The State Commissioner Banking gave the convention several practical sug- 
gestions based upon his experiences and also entertained the bankers with brief his- 
tory the workings his department. 

interesting address was delivered Roland Taylor, vice-president the 
Philadelphia Trust, Safe Deposit and Insurance Co. His subject was: Some Condi- 
tions Necessary Lasting Prosperity.” said: 

preface remarks, wish dwell for moment with particular em- 
phasis the word the conditions necessary lasting prosperity. 
Were able diagnose correctly the case its entirety, enumerate all the condi- 
tions requisite permanent prosperity, not one need have any further thought for 
the morrow. 

all would dictators, and probably have nothing better than quarrel 
amongst ourselves who was the wisest amongst the wise men. Let therefore 
disclaim any such intention, and proceed all modesty call attention few 
the rocks that threaten navigation the dangerous and perplexing currents to-day. 

The questions which wish dwell more particularly, are those relating, 
firstly, labor, and secondly, extravagance—the labor question and the extrava- 
gance our living. yes familiar the eyes and ears 
all, but paramount importance, none the less. cease fear the danger 
that ever present. The warning that becomes threadbare repetition fails 
alarm, but conditions, either right wrong, lose none their real none 
their vital force, because failure meet them prompt and effective action. 

There saying common Wall street—and let say here that Wall street’ 
potent factor—a most sure barometer general conditions. has become 
popular late years judge Wall street solely the performances and morals 
class powerful speculators, but the real power Wall street still lies its conserv- 
ative bankers—men and institutions whose influence felt every part the land 
final judgment isseldom wrong. There saying Wall street that Labor 
has not yet liquidated.’ Merely that since the panic 1907 
most commodity markets have gone through period liquidation, readjustment 
present conditions, adjustment the laws supply and demand; but not la- 
bor. Labor, with everything else that offered exchange for other forms value, 
subject these immutable laws supply and demand, and can more expect 
hold the price labor permanently the dictum organization, even 
government, than can raise lower the price corn, shoes locomo- 
tives, the decree man. Witness the attempt the Amalgamated Copper Com- 
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pany, one the most powerful combinations ever formed this country, fix the 
price copper cents pound. How long did how long could 
hold out against natural conditions and arbitrarily fix the price through or- 
ganization must ultimately bring the penalty which follows transgression any natural 
law. Let not understood that talking against organized labor—far from 
it. believe organized labor. believe necessary, prevent the encroach- 
ment organized capital, but also believe that organized labor engine such 
tremendous power that needs management leadership, and without this 
scientific control will run amuck like any other uncontrolled engine, and the result- 
ant damage capital will inevitably react labor. see it, what labor wants 
the greatest annual wage—not daily wage—the greatest earning power obtainable 
for steady employment. Any effort which increases the daily wage but reduces the 
days employment, resulting smaller yearly earnings, course, reducing the 
purchasing power the individual. And, after all, that the real far 
the material side life concerned—the purchasing power our labor. 

Let say again that the truest friend labor—of organized labor—is who 
points out the way the largest annual wage, and the same time contributes 
reduction the cost the articles that labor most needs, thus giving labor its 
maximum purchasing power. know higher ambition—no nobler work—for 
any man than contribute this end. adjust the balance with precision and 
nicety, that justice may done all, most problem, but firmly be- 
lieve that this must accomplished before enter another extended era general 
prosperity. 

And now word the extravagance living which practice nation. 
have talked for years, but there has been abatement it. The lavish ex- 
penditure all classes, the ostentatious display some, and the effect which this 
has upon the character and standard our citizenship, interesting and important 
ethical study; but that side the question not germane this discussion. Un- 
wise expenditure has, however, very direct bearing our national finances and na- 
tional prosperity. Instead fair proportion the earnings the individual and 


the community being allowed accumulate, that new enterprise might projected 


real capital, the rate expenditure has most cases precluded saving and new 
enterprise has been built borrowed capital. find ample evidence this the 
enormous increase loans during the past decade. individual and the corporation 
have borrowed from the banker until his resources were exhausted, and the banker has 
borrowed abroad other nations until we, nation, have again run 
debit balance. course, this not the only cause our change from credit 
debit balance abroad. Heretofore our credit balance has been built the export 
products the increase legitimate consumption these products home, 
due the increase population, has been greater ratio than the increase produc- 
tion, but all know that not much the decrease exports, but the vast in- 
crease imports that has destroyed our credit balance. Trading between brothers will 
not make rich family, neither will large production, consumed home, make rich 
nation. must sell other nations and draw their gold our shores. present, 
our vast purchases abroad are emptying our own pockets and tilling those other na- 
tions. the imports were mostly raw materials for use manufacture, these manu- 
factures, whether for home consumption, thus saving the importation the more ex- 
pensive completed article, allowing export the finished product, would 
all right; but increase imports what might called luxuries has been 
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Again, the extravagance shown the much discussed automobile. 
This question also somewhat threadbare but the comment usually general, and 
some figures may interesting. know agency the city New York 
that took mortgages one year, and this was one only the many agencies that 
each large manufacturer throughout the country maintains. was only lately that 
one the largest and best known automobile companies the country came New 
York negotiate loan $650,000 mortgages which held, amounting 
collateral offered consisted mortgages the homes buyers cars, 
and was undoubtedly good. seems safe predict that the majority those who 
mortgaged their homes for this purpose will come grief and the property thrown 
the market. the home owner has represented the very best class citizenship, 
anything which tends subvert this class isa direct blow the standard citizen- 
ship. 

Investment houses claim that large part the July disbursements, which usu- 
ally its way into new investments, has been sent out 
securities prospective buyer claim that failure has been caused the fact that the 
whose money was sought invest had bought car instead. Wall 
Strect investment house, which took the trouble look the mortgages filed the 
New York City, ascertained that one day per cent. the mort- 
gages were favor automobile dealers manufacturers. They had been given 
persons who, not possessing the means pay for cars, had mortgaged their homes 
the show that only per cent. the autos use are for 
commercial business other per cent. is, course, for pleasure. 
large national bank New York,after careful investigation, says that the present 
time invested automobiles this country and that fully per cent. 
this amount has been spent for pleasure. Has this not reached the extent national 
extravagance 

Considerable the time was devoted debate the following 
topic: 

Resolved: That all proposed banking reforms, the central bank promises the 
most immediate, complete and permanent relief for our recurring attacks financial 
and industrial colic.” 

The attirmative was upheld three members the Pittsburg Chapter the 
American Institute Banking, and members the Philadelphia Chapter debated the 
negative. The Pittsburg chapter was declared winner vote two one, and 
was awarded the prize—a $100 silver cup. 

Joseph Wayne, Jr., cashier the Girard National Bank, Philadelphia, 
duced letter sent the association tothe Secretary the Treasury, protesting 
against the plan reduce the size bank notes from 7.25 3.04 inches 2.5 
inches. Any such radical change, said, would result endless confusion not only 
bankers, but all who handle money. The plan was adopted almost unanimously. 

very interesting feature the convention was the adoption resolution 
offered Fadden, cashier the First National Bank Canton,to appoint 
committee raise funds erect monument Robert Morris, the Philadelphia 
banker who financed the Revolutionary War. suggested that the monument 
erected the old Morris Mansion Fairmount Park. 

Lindemuth, president the Cleartield Trust Co. addressed the convention 
Co-operation vs. Unwise Competition.” 

The following were elected for the ensuing year: William Law, presi- 
dent the Merchants National Bank Philadelphia, was unanimously elected presi- 
dent; Hazeltine, Warren, vice president; Horace Mitchell, Langhorne, 
treasurer; and Kloss, Tyrone, secretary. John Reading, Williamsport, 
was elected member the executive council the American Bankers’ Association 
and Frank Horn, Catasauqua, was elected vice-president for Pennsylvania the 
National association. The trust company section elected these officers: President, 


Lindemuth, secretary, Wilcox, Scranton; treasurer, 
Merritt, Oil City. 
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RESERVE AGENTS APPROVED SEPTEMBER. 


Tne following banks were approved Reserve Agents September: 

Hanover National Bank, New York, for First Nat. Bank, Coleridge, Neb; First 
Nat. Bank, Saco, Mont.; First Nat. Bank, Trumansburg, Y.; Southern Nat. Bank, 
Richmond, Ky.; Atglen Nat. Bank, Atglen, Pa.; Fletcher American Nat. 
apolis, Ind.; United States Nat. Bank, Red Lodge, Mont. 

Mechanics Metals National Bank, New York, for Hudson Falls Nat. Bank, 
Hudson Falls, Y.; First National Bank, Altavista, Va.; First Nat. Bank, Farm- 
ville, Va.; First Nat. Bank, Crandall, Tex.; First Nat. Bank, East Islip, Y.; Pem- 
broke Nat. Bank, Pembroke, Ga.; Fletcher American Nat. Bank, Indianapolis, Ind.; 
Nat. Bank Commerce, Baltimore, Md. 

Seaboard National Bank, New York, for Atlanta Nat. Tex.; First 
Nat. Bank Buchanan County, St. Joseph, Mo.; First Nat. Bank, Bokchito, Okla.; 
Lebanon Nat. Bank, Lebanon, Tenn. 

American Exchange National Bank, New York, for Pittsfield Nat. Bank, Pitts- 
tield, Mass.; First Nat. Bank, Carbondale, Pa; Port Richmond Nat. Bank, Port 
Richmond, 

Chase National Bank, New York, for Farmers Nat. Bank, Red Lake Falls, Minn.; 
National Deposit Bank, Russellville, Ky. 

Irving National Exchange Bank, New York, for Peoples Nat. Bank, Greenport, 
Y.; Nat.Bank Newark, Arcadia Nat. Bank, Arcadia, Y.; Grange Nat. 
Bank, Laceyville, Pa.; St. Lawrence County Nat. Bank, Canton, 

Mercantile National Bank, New York, for Wells Fargo Nevada National Bank, 
San Francisco.; Fletcher American Nat. Bank, Indianapolis, Ind.; Gorham Nat. 
Bank, Gorham, 

Chatham National Bank, New York, for First Nat. Bank, Hubbell, Mich.; First 
Nat. Bank, Cleveland, Ohio; Fourth Nat. Bank, Jacksonville, Fla. 

Garfield National Bank, New York, for Fletcher American Nat. Bank, 
apolis, Ind. 

Merchants National Bank, New York, for Fletcher American Nat. Bank, Indian- 
apolis, Ind. 

Continental Commercial National Bank, Chicago, for First Nat. Bank, Cole- 
ridge, Neb.; Third Nat. Bank, Bloomington, First Nat. Bank, Shenandoah, 
First Nat. Bank, St. John, Kans.; First Nat. Bank, Three Rivers, Mich.; First Nat. 
Bank, Deep River First Nat. Bank, Butte, Neb.; First Nat. Bank, Leigh, Neb.; 
First Nat. Bank, Norris City, First Nat. Bank, Attleboro, Mass.; Exchange Nat. 
Bank, Pittsburg, Pa.; Corydon Nat. Bank, Corydon, Ind.; First Nat. Bank, Fairbanks, 
Alaska; Fletcher American Nat. Bank, Indianapolis, Ind.; United States Nat. Bank, 
Red Lodge, Mont.; Citizens Nat. Bank, Dorado, Ark. 

National City Bank, Chicago, for Farmers Nat. Bank, Red Oak, la.; First Nat. 
Bank, Golconda, German American Nat. Bank, New Orleans, La.; lowa Nat. 
Bank, Des Moines, Iowa. 

Corn Exchange National Bank, Chicago, for Union Nat. Bank, Eau Claire, 
Wis.; American Nat. Bank, Indianapolis, Ind.; First Nat. Bank, Albert 
Lea, Minn.; First Nat. Bank, Elmhurst, 

Fort Dearborn National Bank, Chicago, for Merchants Nat. Bank, Topeka, 


German-American Nat Bank, New Orleans, La.; Rock County Nat. Bank, Janes- 
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ville, Wis.; Fletcher American Nat. Bank, Indianapolis, Ind.; Nat. Bank Webb 
City, Mo. 

National Bank ofthe Republic, Chicago, for Fletcher American Nat. 
apolis, Ind.; Central Texas Nat. Bank, Waco, Tex. 

Fourth Street National Bank, Philadelphia, for Berlin Nat. Bank, Berlin, 

Franklin National Bank, Philadelphia for Berlin Nat. Bank, Berlin, 

Girard National Bank, Philadelphia, for Farmers Nat. Bank, Reading, 
American Nat. Bank, Asheville, 

Corn Exchange National Bank, Philadelphia, for First Nat. Bank, Hooversville, Pa. 

Mellon National Bank, Pittsburg, for Merchants Nat. Bank, Meadville, Pa.; 
Home Nat. Bank, Sutton, Va. 

Second National Bank, Pittsburg, for Home Nat. Bank, Sutton, Va. 

First National Bank, Denver, for First Nat. Bank, Corvallis, Oreg. 

First National Bank, Cleveland, Ohio, for Central Nat. Bank, Buffalo, 


WHAT AMERICAN BANK MIGHT RUSSIA. 


General Snodgrass, Moscow, Consular and Trade Reports, says: 
believed that powerful banking institution, the American sense, would work 
wonders for Russia, and would open avenues trade thus far unrealized. The 
Germans readily understood this opening banks China and the South American 
Republics. Backed these houses, Germans developed their exchange goods 
with those countries dimensions never before attained dreamed of; they in- 
creased their exports incredibly, and are steadily progressing the world com- 
merce. Besides bringing prosperity Russia, such banking institution would 
strong auxiliary toward developing and regulating trade between Russia 
United States. Financing all importations from the United States into Russia 
would gradually concentrate this bank. illustrate the dimensions this trade, 
one need only mention cotton, agricultural implements and machinery, typewriters, 
tool-making machinery, and the like. The export trade also important factor 
considered. the present time the financing this trade exceptionally ex- 
pensive and greatly delayed account the absence direct mediator the 
form banking institution. 


CANNOT INSURE BANK OFFICERS. 


reply inquiries from national banks, whether they could insure the 
life their president other officer and pay the premium out the bank’s funds, 
the Comptroller the Currency says that national bank has power right 
use its funds paying premiums policy insurance upon the life its presi- 
dent other oflicer, not indebted the bank, though the policy payable the 
bank. 

The fifth paragraph section 5136 the revised statutes the United States 
provides that the bank shall have power ‘‘to elect appoint directors and its board 
directors appoint president, vice-president, cashier and other officers, define 
their duties, require bonds them and fix the penalty thereef, dismiss such officers 
any them pleasure and appoint others fill their this provision 
the statute the directors can make contract with the president which will pre- 
vent them from discharging him pleasure. His tenure office entirely their 
discretion, discretion which cannot diverted any act theirs. 


The Nassau Bank, New York, the close 
business August 31, reports capital $500,000; 
and profits $538,210; total deposits 
Loans and discounts aggregate 
about $7.000,000; bonds and securities $68,- 
940; due from banks $665,609; cash hand, 
exchanges, etc., $2,462,532. 

The Seaboard National Bank New Vork, 
reports condition September follows: 
Capital, surplus and profits $2,960,166 which 

2,425,090 has been earned deposits $26,157,- 
086. Loans and discounts $16,842,345; 
bonds and other bonds and stocks $1,875,137; 
due from banks cash, exchanges 
and due from Treasurer 


The Irving National Exchange Bank New 
York makes the following showing its Sep- 
tember Capital $2,000,000; sur- 
plus and profits $1,655,100; total deposits 
$24,000,000. Loans and discounts $19,208,670; 
bonds and other securities $2,612,955 
cash hand, due from banksand U.S. Treas- 
urer $9,577,967 and total resources 


report the condition, Septem- 
ber the Liberty National Bank, New 
York, shows the following Capital $1,000,000; 
surplus and undivided profits $2,771,155; total 
deposits $26,183.588. Loans and discounts 
$19,047,744; bonds, other bonds and 
securities $2,064,498; due from banks, cash 
hand and exchanges $9, 


The Mercantile National Bank 
makes the following statement condition 
response the call September 
Capital $3,000,000; surplus and undivided 
profits $2,656,313; total deposits $12,045,378. 
Loans and discounts $12,656,000; bonds 
and other securities $1,446,538; due from banks 
$1,066,800; cash, due from Treasurer 
and exchanges for clearing house $3,488,821. 


The Fidelity Trust Company New York, 
reports follows close business August 
31: Capital $750,000; surplus and undivided 
profits $960,567 and total deposits $6,850,429. 
Under resources, $5,132,000; bonds 
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and mortgages, stocks and bond 
$1,703,265 cash hand and due from 
bankers and trust companies $1,690,063 
resources $8,592,510. 

The Merchants’ National Bank New 
September reports capital 
surplus and profits $1,789,603 total deposits 
bonds and other securities 
cash and due from banks $11,671,367; total re- 
sources $31,915,456. 


Following the condition the Philadelphia 
National Bank response the call the 
Comptroller the Currency Sept. 1910: 
Capital $1,500,000; surplus and net profits 
individual deposits $28,381,604; 
bank deposits $19,926,982. Loans and dis- 
exchanges for clearing house cash 
and reserve $11,045,421 total resources $55,- 
182,666. 


The Franklin National Bank Philadelphia 
reports follows response the Comptrol- 
ler callof 1910: Capi- 
tal $1,000,000; surplus and net profits $2,711,- 
419; total deposits Loans and 
discounts $21,410,168; due from banks $4,604,- 
108; cash and reserve $7,228,855; exchanges 
for clearing house $2,449,584 and total re- 
sources $35,692,715. 


The Fourth Street National Bank Phila- 
delphia reports September capital, 
surplus and profits total 
deposits Under resources, loans 
and discounts are $36, banks 
cash and reserve and exchanges 
for clearing house 


The Continental Commercial National 
Bank Chicago reports, under date Sep- 
tember call, capital $20,000,000 
surplusand profits $9,622, 318 and total deposits 
$160,005,204. Loans and discounts $127,839,- 
372; United States bonds $8,489,718; cash 
hand and due from banks and U.S. Treasurer 
$61,311,662 and total resources $197,717,659. 
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Under date September The Corn Ex- 
change National Bank, Chicago, reports 
condition follows: Capital $3,000,000; sur- 
plus and undivided profits $5,437,074; bank 
deposits individual deposits $32,- 
196,554. Loans and discounts are 
and other bonds $3,768,608; cash 
hand, exchanges, due from banks and 
Treasurer $22,030,529; total resources $68,- 
236,210. 


known the Trust Savings Bank the 
Republic, being organized Chicago the 
National Bank the Republic that city. 
will have $1,000,000 capital and probably 
located the quarters formerly occupied the 
Hamilton National Bank. 


The Continental Commercial National 
Bank Chicago has declared quarterly divi- 
dend per cent., payable October 


Union National Bank Cleveland, Ohio, 
close business September reports con- 


dition follows: Capital surplus 
and profits $976,862 and deposits about $12,- 
Loans and discounts $9,458,605 
U.S. bonds and other bonds and securities 
$1,462,000; cash and exchange $4,251,454. 


The First National Bank, Cleveland, Ohio, 
according the September statement has 
$1,314,153 surplus and profits and $18,102,975- 
deposits. Loansand discounts are $20,514,220, 
United States and other bonds $3,397,000 cash 
and due from banks $9,717,947 and total re- 
sources $34,430,660. 


One the handsomest has come 
the JOURNAL office recently that the 
Central National Bank Cleveland, Ohio. The 
title the bank beautifully embossed 
gold background the front page and the in- 
side pages are tinted buff match, while the 
artistic work the finest, showing each 
page the monogram B.” and figures 
plain, bold type. And the statement just 
good the booklet—capital $1,000,000,surplus 
and profits deposits over $8,000,000 
and total resources $11,172,617. 
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The Bank Commerce National Associa- 
tion Cleveland, furnishes its patrons and 
friends statement condition September 
elegantly embossed and printed folder 
decidedly classical external appearance but 
thoroughly modern and date other res- 
pects. The report shows capital $2,000,000; 
surplus and profits total deposits 
about $14,000,000. Loans and discounts are 
$9,973,571; and other bonds $2,786,400; 
cash, due from banks and Treasurer 
$6,292,964. 


The condition the Third National Bank 
St. Louis September according report 
the Comptroller the Currency fol- 
Capital $2,000,000; surplus and profits 
total deposits Loans 
and discounts $18,923,865; bonds and 
other securities $3,489,492; cash and sight ex- 
change $14,120,142. 


Mellon National Bank, Pittsburg, Pa., its 
September report the Comptroller the 
Currency, has $4,000,000 capital, $3,268,576 
surplus and profits,and deposits $36,116,963. 
Loans and discounts aggregate $25,000,000 
bonds and other securities cash 
and due from banks $12,124,517 and total re- 
sources $46,427,345. Most the items show 
increase over last statement. 


The Columbia National Bank Pittsburg, 
makes the following showing its September 
statement: capital $600,000; surplus and 
undivided profits $1,089,263; total deposits 
$7,266,850. Loans and discounts $3,794,000; 
U.S. bonds, stocks and other securities ,606,- 
627; cash hand, due from banks and 
Treasurer $2,422,732. 


The Second National bank, Pittsburg, 
Pa., makes the following report condition 
close business September Capital $1,800,- 
surplus and profits $2,206,670; total de- 
posits $12,981,640. Under resources, loans 
and discounts are $7,324,169; bonds and 
other securities $5,104,914; banking house and 
other real estate $1,138,934; due from banks 
and reserve agents $2,200,000; cash hand 
and clearing house exchanges $2,079,172; 
total resources $17,883,410. 


916 THE BANKING 
The Security National Bank Sioux City, 
is, without doubt, one the best man- 
aged and most successful banking institutions 
that section the state. The bank was es- 
tablished 1884 and, although capitalized 
only $250,000, its statement condition under 
the September call the Comptroller the 
Currency follows: Surplus and prcfits 
deposits amounting $3,187,508. 
Under resources, loans and discounts are 
$1,733,852; U.S. bonds and other bonds and 
cash securities $798,443; bank building $150,- 
cash hand, due from banks and 
Treasurer, etc., $1,191,121, making total re- 
sources not far from re- 
cord hard beat. The officers are: 
Manley, president; Wright and 
Black, vice-presidents Britton, cashier 
Brownlee, assistant cashier. 


The Merchants National Bank Burlington, 
Iowa, makes good showing its recent 
statement. Surplus and profits are $137,556 
and deposits total $1,265,265. 
including $232,729 cash and exchanges aggre- 
gate $1,602,838. 


Security National Bank, Minneapolis, Minn., 
reports September surplus and profits 
Loans and discounts bonds 
and other securities $900,000; cash hand 
and due from banks $6,896,368. 


The Northwestern National Bank Minne- 
apolis, Minn reports September fol- 
lows: Capital $3,000,000; surplus 
$2,296,557; deposits $25,050,836; loans and 
discounts $19,135,192; other bonds, 
$3,105,961; cash and due from 

The Wisconsin National Bank Milwaukee, 
presented every member the Wisconsin 
Bankers’ Association who attended the recent 
convention Crosse with complete di- 
rectory Wisconsin and na- 
tional—giving figures reported the June 
30, call the Comptroller the Currency and 
some compliment and greatly appreciated 
banksreceiving them. The Wisconsin National 
has capital $2,000,000, surplus and profits 
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$1,288,801 and deposits nearly 
The last item includes deposits banks, 
bankers and trust companies 
the largest amount Wisconsin balances 
held any bank the state. This bank also 
reports loans and discounts $11,048,707; bonds, 
stocks,etc.,$3, 592,575; cash and banks 
$7,036,308 and total 


the close business September the 
First National Bank Denver, Colo., 
following condition; capital $1,- 
000,000; surplus and profits $979,463; deposits 
$19,570,120. Loansand discounts $7,803,836 
U.S. bonds and other stocks and bonds $5,- 
084,460; cash hand and due from banks 
total resources $22,549,583 


SERVICE THAT PAYS. 


Bankers are coming more clearly recog- 
nize each year that there one real opportunity 
for service their clients. This isthe influence 
they can exert towards the adoption better 
methods accounting business, towards 
more accurate and thorough knowledge their 
true business condition the part their 
patrons. 

induce manufacturer install cost 
system service him that puts him 
his success the market. Too many are 
merely guessing their costs. Many cases can 
cited where failure might have been averted 
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simple workable cost system. And such 
service pays; means more build 
the business those customers they now 
have than get new ones. 

thought suggested new 180 page 
book just received from the Burroughs Ad- 
ding Machine Company Detroit, Mich., 
the subject Costs.” The Burroughs Com- 
pany distributes this any one interested, 
and thereby performs service business 
which none the less real for having 
mate object the development more use for 
its excellent machine. 

Bankers are advised induce all their 
clients who not have cost systems send 
for copy, and those clients who already oper- 
ate cost systems will find much interest and 
profit it. 


NEW BANKS. 

The Farmers Bank Kingston, 
newly organized institution. Capital re- 
ported $15,000, and total resources $350,- 
ooo. Officers are: Smith, president 
John Shepherd, vice-president, and Oran 
Asby, cashier. 

The recently organized First State Bank 
Jermyn, Tex., has commenced business witha 
paid capital $15,000 and the following 
officers: Oliver Loving, president, John 
Carter, vice-president and Will Suddath, 
cashier. 

The Peoples State Bank, Munising, Mich., 
has $25,000 capital and $5,000 surplus. The 
officers are: Breitung, Frank 
Eaton and Fred Case, vice 
MeMillan, cashier. fine brick and 
stone building being erected the bank 
which showing very satisfactory progress 
since opening. 

The State Bank Hopkins, Minn., has 
$25,000 capital. Kenaston, president 
Paul Swenson, vice-president; Drews, 
cashier and Topka, assistant cashier. Se- 
curity National Bank Minneapolis corres- 
pondent. 

Dupont, Ind., have new bank called 
the Dupont State Bank, with $25,000 capital. 
The officers are: president 
cashier. 
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The Cherokee County State Bank, Colum- 
bus, Kans., has recently been opened with 
Ellis, assistant cashier. The first six weeks 
business show individual deposits 
certificates deposit $7,525. Loans and dis- 
counts $37,120; cash and sight exchange $29,- 
276 and total resources $84,444. 

The Farmers National Bank New Castle, 
Ind.,opened for business October with’ $100,- 
capital. The president Chas. Monch; 
vice-president, Byrket; cashier, Fred 
Saint; assistant cashier, John Burgess. 

The Swedish-American National Bank 
Rockford, commenced business August 
with $125,000 capital. Peterson, presi- 
dent; Birdsall and E.W. Engstrom, vice- 
presidents; Otto Wedler, cashier. State- 
ment the Comptroller the Currency Sep- 
tember shows undivided profits total 
deposits $70,490. Loans and discounts $87,214; 
U.S. bonds $50,429; cash and due from banks 
$53,232. 

The Citizens National Bank Poultney, Vt., 


has opened for business with $55,000 capital. 
The officersare: Southworth, president 


Norton, vice-president; Clayton 
Bixby, H.J. Stevens, assistant cashier. 

The State Bank new in- 
stitution Ridder, La. Capital paid up, 
$11,400 and deposits Paxson 
president Davis and Geo. Shipper, 
vice presidents and Tooke, cashier. 

The Rubey Trust Co. Macon, Mo., opened 
for business July with capital, paid up, 
$75,000. Business reported very satisfac- 
tory. Harry Rubey president Web. 
Rubey, vice Brown, Secretary 
and Wm. McCully, treasurer. 

The Farmers Merchants Bank has been 
recently incorporated Wymore, Neb. Capi- 
tal $35,000 and officers follows: Sherman 
Taylor, president Julius Neumann, vice-presi- 
dent; High, cashier. 

The Kezar Falls National Bank has com- 
menced business Kezar Falls, Me. Geo. 
Towle president Allen Garner, vice presi- 
dent Stanley, cashier and Florence 
Stanley, assistant cashier. Capital $25,000. 
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together with computation the proportionate increase decrease deposits for the year: 
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The following table shows the loans and deposits associated banks, reported the New 
York Clearing House for the weeks ending September 25,1909,and September 24,1910,respectively, 


BANKS. 


Bank the Manhattan 
Merchants’ 
Mechanics Metals 
Bank America........ 
Phenix National......... 
National City........... 
Chemical National....... 
Merchants’ Exch. National 


Gallatin National........ 


Nat. Butchers Drovers. 
Greenwich.............. 
American Exchange Nat. 
Nat. Bank Commerce. 


Market Fulton Nat..... 
Metropolitan Bank....... 
Corn Exchange.......... 
Importers Traders’ Nat 
National 
East River National..... 
Fourth National......... 
Second 
First National .......... 
Irving National Exchange 
County 
German-American....... 
Chase National.......... 


Bank the Metropolis. 
West Side Bank......... 
Liberty National....... 
Produce Exchange. 
State Bank.............. 
Fourteenth Street 
Coal Iron Bank.. 


Loans and 
Discounts 
Average, 
1909. 
19,739 000 
35,200,000 
20,662,000 
26,729,400 
8,275,000 


161,721,600 


7,603,500 
2,254,500 

69.259,200 

22,909,400 


20,321,700 


13,024,000 
5,419,600 


$1,316,942, 


Loans and 
Discounts, 
Average, 


20,558,000 
33,200,000 
53.058,400 

6,799,000 
177,114,400 
6,776,900 
2,801,100 
7,637,100 
155,814,800 
14,928,200 
7,898, 100 


14,611,000 


Deposits, 
tAverage, 
1909. 


26,631,300 


Deposits, 


Per Cent. 
Inc. Dec. 


NNO 


United States Deposits included, $1,766,800. 


Consolidation Mechanics’ National and National Copper Banks. 


United States Deposits included, $1,634,700. 


41,600,000] 
21,625,000 ... 
.... 
.... 
.... 
... 
28,279,100 .... 
6,616,800 7,031,500 .... 
.... 
2,099,900 2,034,800 16.6 
7,263,100 3.8 
30,776,800 25,248, 300 32,675,000] 29.4 
.... 
Mercantile National...... 11,954,500 .... 
Chatham National....... 8,448,600 8,348,400] .... 
2,026,700) 2.274,600 .... 
Citizen’s Central National 20,724,400 22,717,000 ... 
25,933,000 24,921,000 ....| 2.8 
1,442,000 1,438,100 ....| 3.1 
23,470,000 28,940,000 25,902,000 
12,200,000 12,321,000 11,927,000] 3.1 
8,141,300 8,106,600 ... 4.8 
Fifth Avenue............ 12,850,100 12,472,100 14.614,400 3.6 
German Exchange....... 3.700,600 3,960,800 3,883,000] 
Garfield National........ 7,991.400 7.826,200 
10,832,200 10,741,900 10,573,100 1.5 
4,639,000 4.374,000 5,178,000 ....| 7.3 
18,984,000 19.258,000 21,654,000 


